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MINUTE OF CHURCHMAN J 

_____________________________________________________________________ 



 

 

[1] The northern boundary for the Group M (East Coast Wairarapa) Stage 1(b) Hearing 

has been set at Poroporo.1  This hearing is scheduled to commence on 12 February 2024, 

and it is anticipated that it will be presided over by Gwyn J. 

[2] Ngāti Kere has proposed that the northern boundary for this hearing be extended 

north to Ouepoto.  This would enable the entirety of their application area to be considered 

in the Stage 1(b) hearing, rather than being split across that hearing and further proceedings.  

This proposal has been put to other parties to Group M, and responses sought.  The following 

responses have been received.  

Attorney-General 

[3] Mr Melvin submits that the Attorney-General will abide by the Court’s decision, but 

provided the following information: 

(a) if the extension sought by Ngāti Kere is granted, it will not draw in additional 

parties with applications currently before the Court; but  

(b) two Crown engagement applications would be affected.  

[4] The parties that would be affected are the Trustees of the Heretaunga Tamatea Trust 

(MAC-01-09-001), and Ngā Hapū o Kairakau me Pourerere, Ngāi Te Oatua, Ngāi Tamatera 

and Ngāti Hikatoa (MAC-01-09-006).  Neither of those two Crown engagement applications 

have an application before the High Court nor have they sought to participate as interested 

parties in this hearing.  They have not filed responses to Ngāti Kere’s proposal.  It appears 

that they are unaware of the request.  Without adopting a position, Mr Melvin submits that: 

(a) leaving the Stage 1(b) boundary unchanged would mean Ngāti Kere could 

have the balance of its application determined by the High Court, or via the 

Crown engagement pathway; but  

 
1  Minute of Churchman J [Case Management Conferences (CMCs) 2022], 1 July 2022, at [218]-[223]. 



 

(b) the two Crown engagement applications noted above would not be able to 

have their applications heard by the Court if the boundary was adjusted as 

proposed. 

[5] As to the second point, my understanding is that neither of the two Crown 

engagement applicants have filed proceedings in the High Court and therefore, while they 

would be able to apply to participate as interested parties in the hearing should they wish to 

do so, they would not be able to participate as applicants in the High Court proceedings 

irrespective of whether the boundary was adjusted or not. 

[6] Mr Melvin advised the Court that once the request by Ngāti Kere for extension of 

the northern boundary of the hearing area is disposed of, Te Arawhiti would notify the Crown 

engagement-only applicants of the hearing area.  That will allow those applicants to decide 

whether they wish to apply to participate as interested parties in the hearing. 

Trustees of Pāpāuma Marae 

[7] The Trustees of Pāpāuma Marae have indicated through counsel that they support 

the granting of the extension sought.  

Trustees of the Ngāti Kahungunu ki Wairarapa Tamaki-nui-ā-Rua Settlement Trust 

[8] The Trustees of the Ngāti Kahungunu ki Wairarapa Tamaki-nui-ā-Rua Settlement 

Trust have indicated through counsel that they support the granting of the extension sought. 

Discussion 

[9] Mr Melvin provided two maps illustrating the effects of the extension sought by 

Ngāti Kere.  It is a significant extension, one that may require the filing of additional 

evidence beyond that required if the hearing proceeds with the existing boundaries.  

Currently, the hearing is scheduled to take place over 10 weeks.  A Stage Two hearing is to 

follow in respect of both the Stage 1(a) and Stage 1(b) hearings, for which no date has yet 

been set.  



 

[10] The effect of an extension on Ngā Hapū o Kairakau me Pourerere, Ngāi Te Oatua, 

Ngāi Tamatera and Ngāti Hikatoa would be minimal, given that the southern boundary of 

their application extends only slightly south of Ouepoto.  However, the effect of an extension 

on the Heretaunga Tamatea Trust could be potentially substantial.  The southern boundary 

of the Heretaunga Tamatea Trust’s application is Poroporo – therefore their participation in 

the Stage 1(b) hearing as an interested party would currently not be necessary, as there is no 

overlap between their application and the current hearing boundaries. 

[11] If the Stage 1(b) hearing boundaries are extended to Ouepoto, to allow the inclusion 

of the balance of Ngāti Kere’s claims, a large portion of the Heretaunga Tamatea Trust’s 

application would be included within the hearing boundaries.  As noted above, while the 

Heretaunga Tamatea Trust could participate in that hearing as an interested party, it could 

not have its application determined, as it does not have a High Court application.  The same 

is true for Ngā Hapū o Kairakau me Pourerere, Ngāi Te Oatua, Ngāi Tamatera and 

Ngāti Hikatoa. 

[12] On balance, I am not of the view that the participation of the two Crown engagement 

applicants in the Stage 1(b) hearing (should they wish to do so), would substantially extend 

the time required, or make the hearing unmanageable.  The hearing is scheduled to begin 

approximately 15 months from now.  That should be time enough for the parties to prepare.  

The only parties who have provided memoranda in response to Ngāti Kere’s request have 

expressed no opposition to the proposal. 

[13] Accordingly, I grant the request by Ngāti Kere to extend the northern boundary of 

the Stage 1(b) hearing for Group M, from Poroporo to Ouepoto. 

 

 

Churchman J  


