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JUDGMENT OF THE COURT 

 

 

 

The application for leave to appeal is dismissed. 

 

 

 



 

 

 

 

REASONS 

[1] The applicant has appealed to the Court of Appeal against a judgment of the 

High Court
1
 striking out her statement of claim seeking custody orders in this 

proceeding, which is part of a long running dispute between the applicant and the 

first and second respondents.  The Registrar of the Court of Appeal refused an 

application to dispense with security for costs on the appeal payable by the applicant.  

On review of that decision Glazebrook J decided that security should be given by the 

applicant in a reduced sum of $5,000.
2
  The applicant now seeks leave to appeal 

against the Judge’s refusal to waive security for costs. 

[2] The underlying appeal relates to the failure of the applicant to comply with 

directions as to pleading including, eventually, an order that unless she filed an 

amended statement of claim by a specified date the applicant’s proceeding would be 

struck out. 

[3] Glazebrook J’s decision on security for costs was made on the application of 

settled criteria.  It recognised the applicant’s limited means.  The Judge’s approach 

was orthodox and gives rise to no issues of principle.  We are also satisfied that the 

underlying appeal is such that the respondents to it should have some protection by 

way of security for costs.   

[4] Accordingly, the application for leave to appeal is dismissed.  There will be 

no order for costs. 
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