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JUDGMENT OF THE COURT

The application for recall is dismissed.

REASONS

[1]  The applicant applies for the recall of this Court’s judgment dismissing his
application for leave to appeal. Although he was represented by counsel in relation
to his application for leave, this does not appear to be the case in relation to his

application for recall.
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[2]  The applicant says that the Court was wrong to say that there was no
suggestion in his application for leave to appeal that the Court of Appeal had
wrongly interpreted the requirements of r 29A of the Court of Appeal (Civil) Rules
2005 or applied the wrong test in determining whether an extension of time to appeal
should be granted. The background to this is that the applicant’s appeal to the Court
of Appeal was deemed to be abandoned under r 43 of the Court of Appeal (Civil)
Rules. As he had not sought an extension of time within the three month time period
set out in r 43(1) of those rules, it was not possible to revive that appeal. However,
the applicant sought to commence a new appeal, and he required an extension of
time under r 29A to do this.

[3]  There is clear authority that the Court of Appeal has jurisdiction under r 29A
to give an extension of time for the commencement of a new appeal even if the
earlier appeal has been deemed to be abandoned under r 43 and an application for its
revival has not been made within the three month period, meaning that the original
appeal is not able to be revived.” The applicant’s submission to the contrary is
wrong. The existence of this jurisdiction was not disputed, nor was there any
suggestion that the Court of Appeal had wrongly interpreted r 29A. Accordingly,

there was no error in the judgment of this Court.

[4] The applicant also says that the Court was wrong to say that the applicant’s
first appeal was deemed to be abandoned under r 43(1) because he did not file a case
on appeal and apply for a hearing date within the time specified in r 43. He says that
the real reason was that he was unable to pay security for costs, which prevented him
from filing the case on appeal and seeking a hearing. There was no inaccuracy in
this Court’s judgment. The statement that the applicant did not file a case on appeal

and apply for a hearing within the time specified in r 43 was factually correct.

[5] The application for recall is therefore dismissed.
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