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E. OUTCOME AND COSTS

62. The MLC and the MAC were correct. This Court should allow the appeal,

and reinstate the MLC's orders in relation to elections of Trustees.

63. As to costs, TK.Ko T submits that, as in the Court of Appeal, 112 this Court

should order that TKKoT's reasonable legal costs and disbursements

should be reimbursed out of the assets of the Trust. As this appeal will

finally determine the legal position for the current Trustees, as well as for

all future Trustees, and all current and future beneficiaries of the Trust,

there is no principled reason why the Trust should not meet both parties'

costs, irrespective of the outcome of the appeal.113 As the Court of Appeal

recognised, this approach to costs is also appropriate in circumstances

where the need for TK.Ko T to bring proceedings before the courts only

arose because the dispute resolution regime was not complied with.114 
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Dated: 30 November 2023 

Refer to CA Judgment at [135]. 
Refer to CA Judgment at [130]-[ 131]. 
Refer to CA Judgment at [132]. 
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