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The owner of a lodge which was damaged by fire alleged that the fire was due
to the negligence of the appellant architect in designing the lodge and the
negligence of the respondent Council in issuing a building consent and a code
of compliance certificate notwithstanding the design defect. The High Court
refused an application by the Council to strike out the claim against it but, on
appeal, the Court of Appeal granted that application. The owner and the
architect both obtained leave to appeal to the Supreme Court against the
decision of the Court of Appeal but, before the appeals could be heard, the
owner abandoned its appeal.

The Supreme Court has unanimously decided that, as from the time the
owner abandoned its appeal, the Council could not be held to be liable to the
owner and there was therefore no basis in law on which the architect could
seek a contribution by the Council towards any liability of the architect to the

owner. The leave to appeal granted to the architect was therefore revoked.

Contact person: Gordon Thatcher, Supreme Court Registrar (04) 914 3545

PO Box 61, Wellington, New Zealand
Telephone 64 4 918 8222 e Facsimile 64 4 914 3560



