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1. The Rules Committee has sought submissions on possible rule changes that would promote

'improving access to justice'. The Chief Justice and others have noted that there is an apparent

"justice gap" in New Zealand.

2. Two 'symptoms' have been suggested as evidencing the existence of the justice gap:

a. The large number of civil litigants who now choose to appear unrepresented - in this

regard it is suggested that this is because many cannot afford representation.1 

b. Undefended civil claims - of the total civil claims filed, only 4% are defended.2 

3. I perceive those to be but two 'symptoms' of many. However, in combination with others,

these symptoms evidence a crisis, namely; the apparent irrelevance of the civil court

jurisdiction for the majority of New Zealanders.

4. As a practitioner of 40 years' experience specialising in plaintiff and class action litigation, I

perceive the justice gap to be of dramatic proportions. Therefore, I endorse efforts to gain a

better understanding of the justice gap and to conduct this review with that reality in plain sight.

{For my incidental thoughts on the justice gap and the increasing irrelevancy of the civil courts,

see Schedule A).

Dispute Resolution. 

Where parties are engaged in a civil dispute and no settlement can be agreed between them, 

they generally look for third party assistance. Inquiries commence as to how a binding decision 

might be imposed as often there is no agreement as to the most appropriate dispute resolution 

mechanism3
• The choices are limited: mediation, arbitration, court proceedings. 

1 Rules Committee "Improving Access to Civil Justice - Initial Consultation with the Legal Profession" 11 December 2019 at

[S) 
2At [7)
3 If one party is obstructive, the other party may quickly find they have no options whatsoever. 






























