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10.4 In light of the possibility that further amendments to the rules will be 
necessitated by changes to the Bill, it was agreed that appeal forms should 
not be printed until the Bill has been passed. 

11. Contempt 

Fine for contempt 

11.1 The Committee noted that Mr Stewart is to consider whether the rules 
should provide for a fine for contempt. Mr Stewart's paper is to be referred 
to Judge Doogue for comment. 

Rule 628 of the District Court Rules 

11 .2 The Committee noted that, according to r 628 and the accompanying 
form(s), an order in the nature of an injunction cannot be enforced unless it 
is accompanied by a warning as to the consequences of disobeying the 
order. One practitioner has expressed the concern that this requirement is 
not conspicuous enough and can be easily overlooked. 

11.3 The Committee agreed that Secretary would write to the editors of 
Butterworths District Courts Practice (Civil) and Brookers District Courts 
Procedure, bringing the matter to their attention. No further action would be 
taken by the Committee. 

12. Costs 
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Costs against barristers and solicitors 

12.1 Mr Stewart agreed to report back to the Committee at its next meeting with 
a summary of any feedback received on this topic. 

Costs for lay litigants 

12.2 Mr Finlayson agreed to consult with the Law Society on this topic, both in 
relation to whether unrepresented lay litigants should be able to recover 
party and party costs, and in relation to whether unrepresented solicitor 
litigants should be able to recover party and party costs. 

Disbursements 

12.3 Mr Gill reported that the High Court Registrars had expressed no concerns 
in relation to the costs provisions dealing with disbursements. The 
Committee noted that Mr Stewart is preparing a paper on this topic for the 
next meeting. 

Mediator's fees as disbursements 
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12.4 The Committee noted that the Secretary had written to the Alternative 
Dispute Resolution Committee of the Law Society asking for comment on 
the Committee's consultation paper published on the website. Mr Stewart 
agreed to report back to the Committee at its next meeting with a summary 
of any feedback received on this topic. 

Update of the Witnesses and Interpreters Fees Regulations 1974 

12.5 The Committee noted Mr Stewart is to address this topic in his paper on 
disbursements. 

Consultations over scale revision 

12.6 The Committee noted that the deadline for receipt of submissions on this 
topic is 31 October 2001. 

13. Habeas Corpus Act 2001 

Discussion 

13 .1 The Committee considered what, if any, amendments to Part IV A of the 
High Court Rules were required in order to make the rules consistent with 
the Habeas Corpus Act 2001. 

13 .2 In the event that amendments are required, the Committee considered 
whether they should be effected by means of a new Part IVB dealing with 
originating applications on habeas corpus applications, or whether to amend 
the existing Part IV A. 

Decision 

13 .3 The Committee agreed that any amendments necessitated by the Habeas 
Corpus Act should be effected by means of an amendment to Part IV A. In 
particular, r 458D should state which rules under Part IV A apply to 
applications under the Habeas Corpus Act. Mr Finlayson agreed to consider 
how the rule should be worded. 

14. Rule 458D of the High Court Rules 
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Discussion 

14.1 In the course of discussing the need for an amendment to Part IV A to allow 
for applications under the Habeas Corpus Act, the Committee also 
discussed the adequacy of r 458D in general. 

14.2 In particular, the Committee noted the concern that it was not always clear 
whether certain types of proceedings should be brought by way of 
originating application. The failure to specifically provide for some types of 
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proceedings in r 458D(l) made it necessary to have a hearing to determine 
whether they come within r 458D(l)(e). 

Decision 

14.3 Justice Wild and Master Venning agreed to conduct a review of r 458D in 
order to determine whether to add more types of proceedings to those listed 
in subs (1). Members of the Committee agreed that they would bring to 
Justice Wild's attention any specific examples of which were aware. 

15. Electronic transactions 

15.1 Mr Finlayson noted that he would soon be meeting with persons in the 
Australian court system to consult with them in relation to electronic 
transactions. It was agreed that Mr Finlayson would report back to the 
Committee at its next meeting. 

15.2 Mr Gill reported that the Department for Courts anticipates having 
implemented the technical infrastructure for the initial stages of the new 
case management system by July 2002. Mr Gill agreed to report back to the 
Committee at its next meeting on the likely timeframe for implementation 
of the infrastructure necessary for electronic filing. 

16. Criminal appeals in the High Court 

16.1 Mr McCarron noted that recommendations for the Chief Justice are still 
being prepared. 

17. Expert Witnesses 

1 7 .1 The Committee noted that copies of the revised draft rules were to have 
been sent to Heads of Benches with a covering letter. The minutes do not 
show whether this has been done. Mr Weston agreed to consult with the 
Secretary in that regard and, if necessary, to ensure that the necessary letters 
are sent before the next meeting. 

17 .2 Mr Stewart reported that the second discussion paper has been uploaded to 
the website. Mr Stewart agreed to check whether this paper contains the 
revised draft rules. 

18. Website and public consultation 
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18.1 The Committee noted that the format and content of the website have been 
significantly improved. Mr Stewart agreed to consult with relevant persons 
in the Department for Courts in regards to making relevant legislation 
available on the website, and in regards to monitoring the number of visitors 
to the site. 
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18.2 While noting that the website will be a very useful mechanism for soliciting 
comment on proposed rule changes, the Committee agreed that usually it 
will still be necessary to contact particular persons and bodies directly. The 
Committee also agreed that the Chair should provide Lawtalk with a regular 
update of the Committee's work. 

18.3 The Chief Justice agreed to include a similar update in her newsletter to the 
judiciary. The Committee agreed that the Clerk should prepare the relevant 
text in consultation with the Chair. Mr Stewart agreed to contact the Chief 
District Court Judge to see whether he would be willing to include a similar 
column in his newsletter. 

19. Funding of the Rules Committee 

19 .1 The Committee discussed the background to this issue and noted that there 
were two ways to approach the funding of the Rules Committee. The first 
approach would be for the Rules Committee to administer its own budget 
autonomously. The second approach would be the budget to continue to be 
administered by the Department for Courts. If the second approach were 
retained, it would be necessary for the responsible persons in the 
Department for Courts to consult closely with the Chair of the Committee. 

19.2 Mr Gill agreed to speak with the responsible persons in the Department for 
Courts and report back to the Committee at its next meeting. 

20. Nonsuit and discontinuance 

20.1 The Committee noted that Mr Stewart is preparing a paper on this topic for 
the next meeting. 

21. Practice notes 

21.1 Master Venning reported that the National Case flow Management 
Committee has agreed in principle to the Rules Committee providing in the 
rules for judicial conferences, costs at judicial conferences, and setting 
down cases for hearing. The Practice Notes Subcommittee of the Rules 
Committee has begun the exercise of drafting these rules. 

21.2 Mr Tanner agreed that, once the draft rules are completed, he would refer a 
copy of them to the National Case:flow Management Committee with the 
aim ofreceiving that Committee's comments before the next meeting. 

21.3 Mr Tanner also agreed to refer a copy of the completed draft rules to Judge 
Doogue so that he can give consideration to whether they can be adapted to 
the District Court Rules. 

22. Admiralty Rules - joint committee with Australia 

377121-1 
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22.2 Mr Finlayson agreed to report back to the Committee at its next meeting in 
respect of the proposed amendments. The joint committee with Australia is 
a project for the longer term. 

23. Summary judgment by a defendant on a particular cause of action 

23 .1 Mr Finlayson agreed to update his paper in light of the Kembler decision. 

24. Summary trials 

24.1 The Committee noted that Mr Stewart is conducting further research on this 
topic and hopes to have a paper ready by the next meeting. 

25. Rules relating to mentally disordered persons 

25.1 The Committee noted that Justice Chambers, Judge Doogue and Mr Stewart 
are preparing a paper on this topic for the next meeting. 

26. Defamation Act 1992 and rule 285 of the High Court Rules 

26.1 The Committee noted that it had received no response from the 
practitioner(s) who were consulted in relation to an amendment to rule 285. 

26.2 Mr Weston agreed to prepare a paper on this topic for the next meeting. 

27. Insolvency Rules 

27.1 The Committee discussed Master Gambrill's decision in Palmer v Harts 
Contributory Mortgages Nominee Co Ltd and the points raised therein. 

27.2 The Committee agreed to amend form 92 of the First Schedule to the High 
Court Rules by inserting the word "witness" before the words "(Deputy) 
Registrar". Mr Tanner agreed to implement the amendment and Master 
Venning agreed to write to Master Gambrill informing her of the 
Committee's decision. 

28. Issue of Judgments and rule 540 of the High Court Rules 

28.1 The Committee noted that it was conducting a survey of practitioners and 
Judges' and Masters' Associates to determine how well r 540 is working in 
practice. Justice Chambers reported that responses received so far had been 
positive and that they had offered some constructive suggestions. 

28.2 Justice Chambers and Mr Stewart agreed to report back to the Committee at 
its next meeting on the results of the survey 

29. Rules Committee Manual 

377121-1 
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29 .1 Mr Stewart agreed to update the manual to incorporate a section on the 
reviewability of rules of court. 

30. Arbitration Rules 

Discussion 

30.1 The Committee noted that Part 17 of the High Court Rules omits rules 
providing for the enforcement of interim relief orders made by an arbitrator. 
The Committee noted that the omission may have been intentional; Part 1 7 
does not purport to cover every application under the Arbitration Act. 

30.2 The Committee agreed that there were two issues to be addressed. The first 
issue is whether Part 17 should contain rules for enforcing an arbitrator's 
interim orders. In the event that it is decided that such rules are unnecessary, 
the second issue is whether Part 17 should direct readers to other legislative 
sources which may be relevant to enforcement. 

Decision 

30.3 Justice Wild agreed to conduct further research on this topic. 

31. General Business 

31.1 The Committee agreed that the Secretary should consider whether a system 
can be put in place which would advise members when Committee papers 
are no longer necessary and may be disposed of. 

The meeting closed at 2pm. 

The next meeting will be held on Monday 15 October 2001. 

Secretary. 
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