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MINUTE (NO. 35) OF CHURCHMAN J
[Re: questioning of Pikenga]

[1] On Friday 9 October 2020 counsel for the parties involved in these proceedings
questioned the Pukenga on aspects of their report. One counsel, Ms Irwin-Easthope,
representing Ngati Awa, an interested party, was unable to complete her
cross-examination by the time the Court rose. Two other counsel, Mr Mahuika for
Te Whanau a Apanui and Ms Roff, for the Crown, had not been able to commence her
questioning. All three counsel were given the opportunity of submitting questions in

writing to the Pukenga which would be answered in writing.

[2] If they wished to avail themselves of that opportunity they were directed to file
their questions with the Court by noon on Tuesday 13 October with the Piikenga to

provide written answers to the questions the same week.

[3] Ms Irwin-Easthope filed a memorandum dated 13 October 2020 setting out

three questions she wished to put to the Piikenga.

[4] Mr Lyall, on behalf of Te Upokorehe Treaty Claims Trust, has filed a
memorandum dated 13 October 2020 submitting that Ngati Awa should not be

permitted to put further questions.

[5] Two grounds are advanced in support of this claim. Firstly:

It was not our understanding that this extended to a blanket right for all counsel
to pose further questions. Counsel for Ngati Awa had opportunity to question
the Pukenga on Friday 9 October.

Allowing further written questions invites the same approach from all counsel.
We are concerned that this could have the effect of requiring all counsel to
reconvene to put questions and may delay release of the final Piikenga report.



Analysis

[6] For the reasons detailed above, it is not correct to assert that counsel for
Ngati Awa had the opportunity to question the Pikenga on Friday 9 October.

Counsel’s questioning was interrupted when the Court had to rise.

[7]  Permitting Ms Irwin-Easthope to complete her questioning by way of
submitting written questions for the Pukenga to answer does not “invite the same
approach from all counsel”. All counsel who preceded Ms Irwin-Easthope had
concluded their questioning and the opportunity to put questions in writing was only
extended to Ms Irwin-Easthope because she had not completed her questioning and to

Mr Mahuika and Ms Roff because they had not commenced their questioning.

Outcome

[8] Accordingly, the request in Mr Lyall’s memorandum of 13 October is declined.

The questions have been sent to the Pukenga for their response.

Churchman J



