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Minute: 21 April 2020

MINUTE (NO. 11) OF CHURCHMAN J

[1] Following a case management conference held on 19 March 2020, the Court
issued a minute in this matter dated 30 March 2020 which set out amendments to the

timetable directions leading to the scheduled hearing to commence in October 2020.

[2] Prior to the CMC, counsel for the applicant had served a revised map and during
the course of the CMC indicated that a further revised version would be filed in

approximately three weeks’ time.

[3] That three-week period has come and gone with no revised map being filed and

served.

[4] By memorandum dated 16 April 2020, counsel for the Attorney-General sought a
direction that the applicant file an updated map and an amended application reflecting

that map by 30 April 2020.

[5] The current application area map filed with the Court by the applicant in June
2019 shows a different area to the one described in the current written application (dated
18 May 2015). The written application does not make the distinctions between areas of
shared interests or exclusive interests that now appear to be part of the application. It is
necessary for the application and map to be congruent, and for the areas where the interest
are claimed to be shared and those where they are claimed to be exclusive, to be clearly

identified.

[6] The grounds relied upon in support of the application were that such a direction

was necessary to provide parties with certainty in their preparation for the hearing.



[7] Counsel for the Attorney-General noted that the 30 April 2020 date was consistent
with the Court’s current timetable which anticipated that applicant interested parties will

file a memorandum regarding piikenga by that date.

[8] Other counsel who appeared at the CMC expressed concern at the lack of clarity

as to the boundaries of the claim in the latest map then filed.

[9] Fairness requires that the applicant file the amended map that was promised during

the 19 March 2020 CMC.

[10] The parties who have yet to file their evidence need to know exactly where the

boundaries of the claim are.

[11] Accordingly, I direct that the applicant file an updated map and an amended
application reflecting that map by 5:00 pm, 30 April 2020.

[12] Another issue canvassed at the CMC was the extent to which overlapping parties
would actually be advancing their claims in respect of the overlapping areas or simply

responding to the applicant’s claims.

[13] Counsel for overlapping claimants were asked to indicate which category their

client fell into.

[14] By memorandum dated 16 April 2020, counsel for the Attorney-General sought a
direction that counsel for overlapping applicants indicate by 13 May 2020 whether they
are seeking to have their application (to the extent that it overlaps with the Whakatohea
application) heard and determined by the Court at the August hearing, or whether they

simply wish to pose the applicant’s application.

[15] Counsel for overlapping claimants have now had considerable time to consider
this issue. It is appropriate that the applicant and other interested parties such as the
Attorney-General know which of the cross-applications will actually be proceeding in

August and which will not.



[16] Accordingly, I direct that all cross-applicants file and serve a memorandum no
later than 5:00 pm on 13 May 2020 confirming whether or not they wish to have that part
of their application that overlaps with the application heard and determined by the Court

at the August hearing, or whether they will be appearing to oppose the applicant’s claim.

Churchman J



