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_____________________________________________________________________ 

MINUTE (NO. 16) OF CHURCHMAN J 

_____________________________________________________________________ 

[1] On 7 May 2020, counsel for Whakatane District Council (WKDC) filed an

unsworn affidavit and memorandum seeking orders and directions from the Court. 

[2] One of the particular directions sought was that David Christopher Bewley, who

had filed the affidavit, be excused from the substantive hearing in this matter if no notice 

of cross-examination was served by 7 August 2020. 

[3] On 25 May 2020, counsel for WKDC refiled the affidavit which had now been

sworn. 



[4] By memorandum dated 8 June 2020, counsel confirmed that there had been no

response from any other party to the 7 May 2020 memorandum and confirmed that a 

direction was still sought from the Court excusing the attendance of the hearing of 

Mr Bewley.  Counsel also wished to obtain a direction that he reserves the right to file 

submissions on any matter that may be of interest to WKDC upon receiving the hearing 

transcripts. 

[5] In the absence of any opposition to the directions sought, I make the following

orders: 

(a) that, unless a notice of cross-examination is served on counsel by 7 August

2020, David Christopher Bewley is not required to attend at Court during

the hearing of this matter;

(b) leave is reserved to WKDC to file submissions on matters arising from the

hearing that are relevant to WKDC once they have had an opportunity of

reviewing the hearing transcripts, such submissions are to be filed within

10 working days of receipt by WKDC of the hearing transcripts; and

(c) should WKDC exercise the right to file written submissions, all applicants

and other interested parties affected by those submissions shall have a right

to reply to them, such right to be exercised within five working of receipt.

Churchman J 




