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MINUTE (No.4) OF CULL J

[1] Since the hearing of these proceedings concerning Tokomaru Bay, Counsel

have filed memoranda and advised the Court of three significant events.

[2] The first is the sad news of the passing of Roger Tichborne. I wish to
acknowledge his passing and extend my condolences to his whanau and hapii. E te
Kaumatua, Roger Tichborne, moe mai, moe mai, moe mai ra, te hunga mate ki te

hunga mate, tatou to hunga ora ki a tatou.



[3]  The second significant event is the agreement reached between the applicant

hapii regarding mediation and their respective applications.

[4] Counsel have advised of the agreement reached at mediation by both Te
Whanau a Ruataupare and Te Whanau Aotawarirangi on the basis of any CMT order,
that such an order can be made jointly with CMT being held by a new entity,

established to represent the two hapdi.

[5] In light of the more recent memoranda filed by Counsel, I consider that
amended applications should be filed, together with such further submissions as I

direct, to ensure the parties’ positions are placed correctly on record.

[6]  Thirdly, the Court of Appeal has now issued its judgment in Re Edwards (On
Appeal)’) of 18 October 2023.

[71  In light of the Court of Appeal’s decision, and the parties’ reliance on the first
instance decisions of Churchman J, it is appropriate that the parties be given an
opportunity to file supplementary submissions on the direct implications for the

Tokomaru Bay proceeding.

[8]  Counsel for the parties have filed respective memoranda containing proposed
timetable orders which vary slightly and in the circumstances, I make the adjustment

to the timetable directions below.

[97  On the basis of Counsels’ memoranda, I am assuming that the supplementary

submissions will be dealt with on the papers.
[10] Accordingly, I make the following directions:

1. The applicants are to file amended applications to reflect the agreement

reached at mediation on 14 August 2023,

V' Whakatohea Kotahitanga Waka (Edwards) & Ors v Te Kahui and Whakatohea Maori
Trust Board & Ors [2023] NZCA 504.



Leave is granted for the parties to file supplementary submissions
regarding the Re Edwards (On Appeal) decision in accordance with the

following timetable direction:

() The applicants are to file their supplementary submissions by

7 December 2023; and
(b) The Attorney-General, the Seafood Industry Representatives and

other interested parties are to file their supplementary submissions by

21 December 2023.
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