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MINUTE OF CHURCHMAN J

[1] A 10-week hearing for claims under the Marine and Coastal Area (Takutai
Moana) Act 2011 has been scheduled to commence on 5 May 2025 at the Baypark
Arena in Mt Maunganui. The area to which the claims relate is the western Bay of
Plenty between the area covered by the Re Reeder (stage 2) hearing in the west and

Re Edwards (Whakatohea) hearing in the east.



[2] The nearest High Court to the claims area is located at Tauranga. However,
given the size of the hearing (number of counsel and parties) involved, the Tauranga
High Court is not large enough to practically accommodate the hearing. For that

reason the venue of the Baypark Arena in Mt Maunganui was chosen.

[3] A number of applicant groups would prefer to have that part of the hearing that
relates to their evidence and/or submissions heard at their marae. Eight counsel signed
a joint memorandum dated 22 December 2023 requesting a change of hearing venue.

Essentially that memorandum proposed;

@ That the first four weeks of the hearing be held at Manuka Tttahi Marae
in Whakatane. These weeks would cover all applicant parties. Opening
submissions as well as the evidence of six Ngati Awa affiliated

applicant groups.

(b)  The final week to hear closing submissions was proposed to be held at

a non-marae venue (such as Baypark Arena).

(©) The intervening weeks were proposed to be for the hearing of applicant
groups such as Te Arawa, Ngati Whakahemo, Ngati Piikenga and the
Attorney-General as an interested party. The memorandum recorded
that counsel understood that the Te Arawa affiliated applicant groups
were considering whether to seek a portion of this hearing to be held at

a Te Arawa Marae.

[4] Of the remaining groups, the preference of Ngati Whakahemo is for the whole
hearing to remain at Baypark Arena; Tangihia Hapii opposed the application for the
Ngati Awa parties case being heard at Te Manuka Tiitahi Marae and Ngai Taiwhakaea
do not oppose the course outlined in the joint memorandum but want their opening

submissions and evidence heard at the Taiwhakaea Marae in Whakatane.

Issues arising

[5] As I explained to the counsel, there are both cultural and logistical

consequences arising from the course that is proposed. It is estimated that the set-up



costs for each off-site venue are approximately $30,000; if simultaneous translation
services are to be provided at each off-site venue the cost estimate is also
approximately $30,000 per site. A deposit of $29,000 has been paid for the Baypark

Arena and if the 10-week booking does not proceed this would be lost.

[6] Based on the information provided in the joint memorandum it seems that
Te Manuka Tiitahi Marae would be physically capable of hosting some or all of the
hearing. It would obviously be subject to inspection by the Ministry of Justice.
However, holding the hearing there would involve the Ministry incurring forfeiture of

the deposit already paid for Baypark Arena.

[7] If the parties were able to all agree on an alternative venue for the whole of the
hearing, such a suggestion would be carefully considered by the court. However, the
logistical costs for splitting the hearing up among multiple sites mean that this course
is not feasible. The court must also be mindful of the wishes of those applicant groups
would prefer the hearing to continue as scheduled at Baypark Arena rather than being

held on one or more marae.

[8] Accordingly, I have adjourned this matter to allow all counsel two weeks with
in which to discuss the matter between themselves and obtain instructions from their
clients. Counsel wishing to file further memoranda are to do so no later than
1 March 2024. I will then make a decision on the papers as to the appropriate course

to follow.

Churchman J



