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MINUTE OF HARVEY J

[1] I refer to counsels’ memoranda and oral submissions raised during the case

management conference held on 17 March 2026. I note that with one exception, the

parties agreed (or confirmed that they would abide) a reassignment, in part, of the
proposed Ngati Tara and related applicants hearing scheduled to commence on 12
April 2027, to the rehearing of the Whangarei Harbour and Whangarei Coast
applications currently part heard. Parties represented by Phoenix Law opposed that
approach on the basis that they cannot secure the services of an historian to assist with

their evidence preparation in time for an April 2027 hearing.

[2] In addition, there was no agreement on whether Whangarei Harbour and
Whangarei Coast rehearing should be held together or within the same hearing
programme to follow consecutively. There was also an absence of agreement as to
how any hearing time might be allocated within the rehearing framework. Mrs
Golightly for Northport had submitted a proposal for how the hearing schedule might
be allocated. A request was made by Mr Kahukiwa for the Court to issue a direction

inviting further submissions from counsel as to the shape of the rehearing programme.

[3] After taking account of counsels’ submissions, my preliminary view is that the
most efficient approach to the Whangarei Harbour and Whangarei Coast rehearings is

that they be held consecutively. The issue then becomes what part of the rehearing



programme to allocate to each. While there will be challenges for counsel and their
clients in terms of preparation, and in the context of specific evidence needed to
support their applications, the legal issues surrounding both the Whangarei Harbour

and Whangarei Coast will overlap significantly.

[4] Put another way, if four weeks (or possibly five if necessary) are assigned to
the Whangarei Harbour and Whangarei Coast rehearing, it would make sense to avoid
duplication and deal with the legal issues in closing submissions comprehensively in
a consolidated manner, notwithstanding differences in location. In this context, I also
note the understandable desire of Ngati Tara and related applicants desire to maintain
as much of their currently allocated hearing time as possible so that their claims might
be properly heard. I can intimate at this early stage that it is likely another Judge will

be assigned to hear those claims.

[5] Before any further decisions can be taken regarding the rehearing programme,
estimates of likely hearing time required will need to be filed. I acknowledge that
there will be challenges with estimating hearing time needs accurately, but it would
assist if counsel could provide their best estimates. Counsel should confer to consider
both their hearing requirements in terms of allocated hearing days and the shape of the
proposed Whangarei rehearing programme as soon as possible. Proposed filing
deadlines should also be included. Counsel are directed to file and serve submissions

on these matters within three weeks from the date of this minute.

[6] Regarding the Patuharakeke consolidation application, Ms Talamaivao
submitted that this can be dealt with on the papers. She also made submissions in
response to those of Mrs Golightly regarding the suggestion of a fresh or amended
application to take account of the 2025 amendments to the MACA legislation. Ms
Talamaivao contended that the amendments did not affect procedural matters like
consolidation. Conversely, Mrs Golightly argued that a fresh application and further
submissions to take account of the amendments was required. She also submitted that
the proper time for submissions on consolidation would be at the closing of the
rehearing. The application will be dealt with on the papers. If Mrs Golightly wishes
to file any further submissions on this matter, these must be filed within three weeks

from today’s date. Ms Talamaivao will have a further three weeks to file any reply.



[7] As to the status of the evidence and submissions already on the Court file for
Whangarei and Whangarei Coast, a pragmatic approach would suggest that the Court
and counsel should continue to draw upon that material as a matter of course, subject

to further submissions and evidence to be filed regarding the rehearing.

[8] Once counsels’ submissions have been filed a further minute may then be

issued along with a direction for a further case management conference.

Harvey J



