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E nga mana

E ngareo

E nga Pou

Koutou nga Kaiwhakawa

Ko koutou Nga Pou o te Whare
Te Whare o te Tika,

Te Whare o te Pono,

Te Whare o te Rangimarie.

Tena koutou katoa.

Kei taku Pou Nui,
Kei taku Poutokomanawa.
Kei a koe, Te Toi Hua Rewa o te Ture

Chief Justice Sian Elias



Kei te mihi, Kei te mihi, Kei te mihi.

May it please the Court

| acknowledge your Mana. Your Voices. | liken you to the Pillars that uphold our
community, this is how | address you the Judiciary. You are like the posts that
uphold this important Meeting House: A House of Truth, A House of Justice, A

House of Fairness, | greet you all

| acknowledge you, Chief Justice Sian Elias. You are the Central, Main Post that

one first sees when they enter the Wharenui.

Your Honour Chief Justice, members of the Judiciary, the profession, — | greet

you all.

Chief Justice, | bring the warm wishes of the New Zealand Law Society and the

entire profession.

When you were appointed to this office, our then President Mr Haynes said at
the ceremonial sitting that to his knowledge the profession had seldom seen a
judicial appointment being greeted with such warmth as Your Honour’s to the

office of Chief Justice. It seems to a person to have been commended within
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the profession and the Judiciary. And importantly, there appeared to be

universal approval expressed by politicians, the media and the public generally.

At your swearing-in to the High Court in 1995 the Law Society said then that
Your Honour was accepted as one of the leaders of the Auckland Bar, highly
regarded, approachable, that your advice had frequently been sought by other
members of the profession and that your views were always respected.
Indeed, that it was very difficult or impossible to find any member of the

profession who had anything to say against you.

Mr Haynes went on to say that he was not entirely confident that Your Honour
could expect to keep that record completely intact as you came to dispense
justice from the Bench. However, Your Honour’s service to the law has
demonstrated to the entire community your fine judicial qualities and

unguestioned capacity to fulfil the role of Chief Justice with distinction.

| would be remiss if | did not pay special regard to the fact that Your Honour is
the first woman to hold the office of Chief Justice. That is something in which
we all can take great pride, particularly given your leadership in matters of
equality for women. My colleague Ms Davenport QC will speak more about
your achievements in this area. There is no doubt, however, that you are here
and you made it here because there was no one better suited to this role; you

were the best person for the job.
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Dame Lowell Goddard, who shares the accolade of being our first woman

Queen’s Counsel. said in relation to your appointment as Chief Justice:

“For her it is a fairness thing.” “She is as full of enthusiasm for life now as she
was at 10. She has always had an open, inquiring mind and a thirst for

knowledge.

“...she will fit the bill. People will relate to her and she will provide a human

face for the Judiciary.”

On your appointment Dame Jenny Shipley, the then Prime Minister said Your
Honour was being appointed because of your outstanding legal ability, your
empathy with the community in all its diversity and the leadership and

foresight you would bring to this role,".

You have indeed brought that foresight and exceeded the high expectations

that our country had for you in this role.

You have provided that human face to the judiciary that Dame Lowell Goddard
mentioned. You have made yourself available to the profession. We have
bombarded you with requests to speak, which you accepted. We sent floods
of invitations for dinners and social events, which you also accepted. And then
when you attended these many events, you never kept to yourself or those
you knew well. You made sure to meet new people, talk to people you may
not ordinarily have come in contact with. But more importantly you made the
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people you met feel comfortable, you encouraged them to speak about
themselves and you listened. This was particularly so with young lawyers. You
would often ask to be seated not at the top table but with some of the younger
profession. And the genuine interest and warmth in which you have engaged
in vigorous conversation and debate with the younger lawyers has meant so

much to so many.

Perhaps the most outstanding contribution Your Honour has made to New
Zealand law is your advocacy on behalf of Maori before the courts and the
Waitangi Tribunal, which continued when you joined the bench. Jenny
Shipley’s words are as accurate now as they were then. She said

"That took vision, courage and commitment. The respect she has built among

Maori as a result of that work is of lasting importance for us all."

There is a whakatauki - Nau te pae tawhiti, i whakatata mai - it is about
keeping an eye on the distant horizon, the undiscovered country, and how we
must pursue it. While at the same time, ensuring we seize all of the
opportunties in front of us. | acknowledge your role in the Treaty and

Partnership space. You had vision.
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You have always kept an eye on the Crown Maori horizon, an horizon that once
appeared very far away. You have been instrumental in drawing us all closer,

Maori and Pakeha. Kei taku Rangatira. Nga mihi

Right from the start of your legal career you have been passionate about
addressing justice and equality in New Zealand. Madame Solicitor has referred
to the time in 1979 when a challenge to New Zealand’s casual racism to Maori
ended in violence, and changed the landscape of race relations in this country.
When Engineering students were performing their annual mock haka they
were confronted by a group called Te Taua. For 20 years Maori had been
writing and asking them to stop the annual event, to no avail. You were
working part time at the Grey Lynn Neighbourhood Law Office and defended
some of the Maori accused. You described working on the case as an amazing

experience because it united the Maori world.

In 1984, Your Honour helped Nganeko Minhinnick's Manukau Harbour claim in
the Waitangi Tribunal, which said you said was a life-changing time for you.

The Tribunal's report in 1985 described it as the most wide-ranging claim it had
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considered up until then. The Tribunal’s findings set out a new basis for the
Maori role as kaitiaki, guardians, of their ancestral lands and waterways

throughout the country.

You went on to work on other high-profile treaty cases and you have talked
openly about your personal sadness and disappointment over the Broadcasting
Assets case 25 years ago and the battle to try and preserve the Maori language
in mainstream media. We have come a long way since then...but still so far to
go. You have said that the case and the people you met hold a special
significance in both your career and life. This included People such as Sir James
Henare, Sir Henry Mata, Sir Hepi Te Heuheu, Sir Bob Mahuta, Dame Whina
Cooper, Api Mahuika, and Huirangi Waikerepuru. An extraordinary list of

outstanding leaders within Maoridom.

To you, they are more than names, Your Honour has said that you learnt so

many lessons from simply hanging around some truly great human beings and

observing them.
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May | suggest many in this Court today feel the same about you.

When addressing an annual Te Hunga Roia Maori conference you mentioned

four lessons but two in particular resonated for today.

You said that “real leaders often follow and always care for people... and, that
what truly matters are people, and the big ideas they hold dear.” That it was
”always important to remember that we deal with people and with their
dreams and hopes. For judges it is easy to forget in the press of cases and
transactions that the thirst for justice is part of what makes people human”.
And You finished by saying that ”people do not invoke law just to have
disputes resolved. They want outcomes that are right. And outcomes that are
not right usually breed more trouble in the end.” Something that we see play

out again and again in our justice system.

While on this bench you have spoken passionately about your concerns about
the imbalance Maori and Pasifka experience in our criminal justice system and
about the inequalities and failings you see in the current system. One of your

most talked-about speeches for years after its delivery was the Shirley Smith
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address in 2009 entitled Blameless Babes. You spoke passionately then, and
have continued to speak out and question whether the system we have is
working, what turned Blameless Babes, as Shirley Smith called them, into
hardened criminals? Whether deterrence and increasingly punitive sentences
actually worked? And the need for wider social engagement and buy-in. Some
found it controversial and it was not well received by the Government of the

day but ten years on it seems almost prescient.

For us you are one of those truly great human beings you have mentioned as

having an impact on you. You have been an exceptional leader and for some,
they have had the privilege to meet and get to know and truly learn from you.
Those lessons you have learnt from others, you have passed to generations of

lawyers. You leave behind you something better than when you started.

You have been a role model for all lawyers but in particular for young women.
All lawyers have learnt from your example, the importance of integrity, to not
be afraid to speak out about injustice, to consider the people, not just the case,
and respect views that are different from our own, to treat everyone equally.
And, that the rule of law, justice and fairness are real and worth making a

stand for, every day.

There is saying He Kotuku Rerenga Tahi. This is about leaders who break the
mould, who take the path less travelled, and who are hard to find. They are

like the majestic White Heron, that is not seen often, but when they appear,
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their style and grace is unforgettable. Your Honour, for the law, the bench, for

the profession, for our country you are such a leader - unforgettable.

You can leave knowing you have served us well and we are grateful.

A role such as this, requires much of the holder. We do not take it for granted

and we will honour the legacy you have left us.

We understand that you are looking forward to taking some well-deserved

time with friends, family and in particular your much-loved grandchildren. We

wish you all the best.

Na reira tena koutou, tena tatou katoa.
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