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JUDGMENT OF THE COURT

The application for leave to appeal is dismissed

REASONS

[1] The applicants seek leave to appeal against dismissal by the Court of Appeal
of their appeal from an award of costs against them in the High Court. We are

satisfied that no proper basis exists for this Court to hear the proposed appeal.

[2] The criteria in s 13 of the Supreme Court Act 2003 are not met. What the
applicants are seeking is a further review of an exercise of discretion by the High
Court Judge which has already been reviewed by the Court of Appeal. That Court
concluded, as was fully open to it, that the Judge’s decision not to take into account
the considerations on which Mr and Mrs Berryman relied was correct. Any question
of actual or alleged prior misconduct by the Defence Force was simply not relevant
to the costs decision, which related to a failed application by the Berrymans for non-
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party discovery. The correctness of the Judge’s decision not to order discovery and

its antecedents were not in issue.
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