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JUDGMENT OF THE COURT 

 

 

The application for leave to appeal is dismissed. 

 

 

REASONS 

[1] The Court of Appeal's determination that it should make an order striking out 

the appeal to that Court because security for costs was not paid when due was plainly 

correct, both because the delay was not excusable and because, in any event, the 

appeal, even in the light of further material submitted by the applicant, lacked merit.  

The criteria in s 13 of the Supreme Court Act 2003 are not met. 

[2] Furthermore, the application for leave to appeal to this Court was not brought 

in proper manner until more than 18 months after the decision in the Court of 

Appeal. 



 

 

 

 

[3] If the respondent seeks costs in this Court, it should make an application 

accordingly. 
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