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The Supreme Court has unanimously upheld decisions of the High Court and the Court of 

Appeal that public servants assisting Ministers to answer Parliamentary questions are not 

protected by absolute privilege against claims for defamation arising from what they say to 

the Minister.  They are protected by qualified privilege and the Court has held that it is not 

necessary for the proper functioning of the House of Representatives for public servants to 

have any greater privilege than that. 

 

Hence, in the present case, the claim for defamation by the respondent, Ms Leigh, against 

the second appellant, Mr Gow, could not be struck out as barred by absolute privilege. 
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