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JUDGMENT OF THE COURT 

 

 

The application for leave to appeal is dismissed with costs of 

$2,500 to the Respondent 

REASONS 

[1] The applicant has appealed to the Court of Appeal against a decision of the 

High Court striking out his application for judicial review.
1
  A Court of Appeal Judge 

has declined his application for review of the decision of the Registrar of that Court 

to fix security for costs for that appeal at $2,780.
2
  He now seeks leave to appeal 

directly to this Court against the High Court judgment (and against an earlier High 

Court decision striking out a different judicial review application)
3
 and leave to 

appeal against the decision of the Court of Appeal Judge. 
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[2] This Court cannot hear the proposed direct appeals.  Section 8(c) of the 

Supreme Court Act 2003 provides: 

8 Appeals against decisions of High Court in civil proceedings 

The Supreme Court can hear and determine an appeal by a party to a 

civil proceeding in the High Court against any decision made in the 

proceeding, unless— 

... 

(c) the decision was made on an interlocutory application. 

[3] A decision to strike out a proceeding is a decision made on an interlocutory 

application: see definition of interlocutory order as including “an order striking out 

the whole or part of a proceeding” in r 1.3 of the High Court Rules. 

[4] The Court of Appeal judgment concerning security for costs simply follows 

rulings made on similar applications by the applicant.  The proposed appeal in 

relation to it must fail for the reason given in this Court’s judgment declining leave 

to appeal against those decisions,
4
 namely that the Judge’s decision was an entirely 

orthodox exercise of his discretion. 
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