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This summary is provided to assist in the understanding of the Court’s 
judgment.  It does not comprise part of the reasons for that judgment.  The full 
judgment with reasons is the only authoritative document.  The full text of the 
judgment and reasons can be found at www.courtsofnz.govt.nz. 
 
 
The issue in this appeal was whether the appellant, Fonterra, was obliged to supply raw milk 

to the respondents, Grate and Kaimai, pursuant to regulation 4 of the Dairy Industry 

Restructuring (Raw Milk) Regulations 2001.  Whether that was so depended on whether 

Grate and Kaimai were independent processors as defined in the Regulations.  The matter 

was determined by the Commerce Commission in Grate and Kaimai’s favour. 

 

Fonterra’s appeals from that determination to the High Court and then to the Court of Appeal 

were both dismissed.  The Supreme Court has unanimously dismissed Fonterra’s further 

appeal.  The Court has held that both the text of the definition of independent processor and 

its purpose in the context of the Regulations favour the meaning adopted in the Courts 

below.  Fonterra was therefore obliged to supply raw milk to Grate and Kaimai.   
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