
 

JOHN COLMAN v ATTORNEY-GENERAL [2013] NZSC 59 [13 June 2013] 

      

IN THE SUPREME COURT OF NEW ZEALAND 

SC 34/2013  

[2013] NZSC 59 

 

BETWEEN 

 

JOHN COLMAN 

Applicant 

 

AND 

 

ATTORNEY-GENERAL 

Respondent 

 

Court: 

 

Elias CJ and William Young J 

 

Counsel: 

 

Applicant in person 

 

Judgment: 

 

13 June 2013 

 

 

JUDGMENT OF THE COURT 

 

The third application for recall is dismissed. 

____________________________________________________________________ 

 

REASONS 

[1] Mr Colman has applied, for the third time, for a recall of our judgment 

declining leave to appeal.
1
  He claims that in the criminal proceedings his argument 

based on s 358(1) of the Crimes Act 1961 was wrongly rejected in the District Court 

and he asserts that the courts have subsequently not ruled on this argument.  The 

only court which was practically required to do so was the High Court when dealing 

with his conviction appeal.
2
  Mr Colman’s contention that the High Court did not 

rule on the s 358(1) argument is simply incorrect, see [67]–[75] of the High Court 

judgment.
3
 

[2] There is no substance to the application for recall which should accordingly 

be dismissed.   

                                                 
1
  We assume that the application was to recall the leave judgment and not our recall judgment 

addressing his first two recall applications. 
2
  In the criminal proceedings the other challenges were by way of applications for leave to appeal 

for which there was no jurisdiction.  The associated arguments in the civil proceedings did not 

have to be addressed if those proceedings amounted to an abuse of process.  
3
  Colman v Police HC Whangarei CRI-2009-488-09, 22 December 2009. 



 

 

[3] As noted, the present application was Mr Colman’s third recall application.  

All applications relate to a decision to refuse leave for a leap-frog appeal from a 

High Court judgment.  Future applications may be dealt with summarily.  As well, 

we note that the language and tone of the application were inappropriate.  We have 

dealt with Mr Colman politely and he should extend the same courtesy to the Court.   
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