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JUDGMENT OF THE COURT 

 

A The application for leave to appeal is dismissed. 

 

B There is no order for costs. 

____________________________________________________________________ 

 

 

REASONS 

[1] The respondent, the New Zealand Association of Counsellors Inc, filed an 

appeal against a decision of Peters J in which the Judge upheld an application for 

judicial review by the applicant, Mr Stockman.
1
  The application was against a 

decision by the Association to exclude certain evidence that was relevant to a 

complaint made by Mr Stockman to the Association against another counsellor.   

[2] Before hearing, the Association abandoned its appeal.  Mr Stockman then 

applied for an order of indemnity costs against the Association and sought leave to 
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file additional evidence to support his claim.  In the alternative, Mr Stockman sought 

an award of costs for a standard appeal.  The Court of Appeal declined the 

applications to adduce further evidence and for indemnity costs, but awarded 

Mr Stockman costs of $4,460 for standard appeal, reflecting the fact that he was 

represented by counsel in the appeal up until the time of its abandonment.
2
 

[3] Mr Stockman then applied to the Court of Appeal to recall its judgment, on 

the basis that the Court had not been impartial in considering his applications 

because he was, by that stage, acting for himself.  Mr Stockman’s recall application 

was declined.
3
  Mr Stockman now asks this Court to give leave to appeal against that 

decision.  The Association has advised that it does not wish to be heard on the 

application and abides the decision of the Court. 

[4] We are not satisfied that it necessary in the interests of justice that we hear 

and determine this appeal.  The decision of the Court of Appeal on Mr Stockman’s 

recall application involves no issue of general or public importance, nor is there any 

appearance of a miscarriage of justice.  The same is true of the Court of Appeal’s 

decision on costs which Mr Stockman sought to recall. 

[5] The application for leave to appeal is dismissed.  As the respondent made no 

submissions, we make no order for costs. 
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