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JUDGMENT OF THE COURT 

 
An interim stay of the judgment of the Court of Appeal is granted 

until further order of this Court. 
____________________________________________________________________ 
 
 

REASONS 

[1] On 20 June 2022, the applicants applied for leave to appeal against the Court of 

Appeal’s decision in Newton v Family Court at Auckland.1  

[2] On 23 June 2022, the applicants applied for a stay of execution of the 

Court of Appeal’s judgment pending resolution of their application for leave to appeal.  

There had been a stay of proceedings ordered by the High Court which lapsed 

following the Court of Appeal judgment.  

[3] The Attorney-General was granted leave to intervene in the application for a 

stay and an extension of time to file submissions in support was granted, initially until 

27 July 2022.  A further extension of time to 17 August 2022 has now been granted.  

[4] The applicants seek an interim stay until their stay application can be dealt with 

on the basis that their stay application, and indeed the proposed appeal, could be 

rendered nugatory if further steps are taken in the Family Court.2 

 
1  Newton v Family Court at Auckland [2022] NZCA 207.  
2  The Family Court has given notice to the applicants that a directions conference is scheduled to 

take place on 1 August 2022.  



 

 

[5] The first respondent and counsel for the child oppose the interim stay 

application.3 

[6] In the circumstances, we accept that it is in the interests of justice to grant an 

interim stay of the Court of Appeal judgment until further order of the Court.  We 

reserve leave for any party to apply to discharge this order.  
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3  This appears to be on the basis that the Court of Appeal decision is correct but it would be 

inappropriate for this Court to decide this before hearing the leave application.  
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