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Whakat akhbhgadpcti on

[1] ThMane and Coastal Area (Takut ai Mo an a

recognises customary interests off Maor.i i

[2] Thmarine and coast al awad ers sphengsea
lhautical mi | e | i?mdihte offa ktult ea it evroraintao rAica |l c
types of | egal i nterest . First, a right
a customary marine title; *@améstehiledal aimn

may be granted to itwi, hapio or whanau gr
NgU tono | The applications

[3] Il n Stage 1(b) of this proceeding the
seven applicant groups are entitled to

(CMT) and/ or protected customary rights |
heariRghar d@aring area relates to a part
area (CMCA) in the Wairarapa, from the s
Ar amoana, and extendi ngatferoms griends nEeMlW:

the territbei aleaseagl amen) (t The hearing

bel%w.

[4] Stage 1(b) I s t he second stage of t
proceeldntrSge. 1(a) ,t hdhheRdanttappglaigeegat i ons f
orders in the area from Turakirae Head t
River, bet ween the Iine of MHWS (Tgheener al

Court’s deci si owasi n stshueetd proo cceoeudnisred and
2024, and released té the public on 7 Mal

! Marine and Coastal Ar eTaa k(uTtaakiu tMaoia nMio aArca )] ,Acst 720 1

2 Section 9(1).

5 Part 3.

4 Section 9(1), definition of “applicant group”.

5 HC Well i ngt#masd50,v 1 July 2022 (Minute of Chur
Well i ng20#M0€8Y, 9 November 2022 (Minute of Chur

& A |l andscape depi cApipoenn dSfxe tiAmgpseanrdiaxi ¢lsl ahows th
over |l apping applications.

7 Re NgUi TaRmagl hiHm2d24IncNRHHOi 3TDmapl hi a



NgU kaitono | The applicants

[5] The applicants are:

(@ Ngai To=xmRpuadgi ahapd I ncorporated on
Ngai Tuomapuohi @l-B0RBB8R hapia (

() George Ngatiamu Matthews o€@l-YWehalf
2 0 470-48)1;

(c) Papauma Mar(@leYT¥ABB32&e s

(d Trustees of Rangitane TO Mai Ra T
Wai rarapa and Ra@&aRgEtl-&0adBIB2da K i nui

) PirvehréEen@luY qQ 4B-52)6;
® Ngat i (CKFO#MBHI9YA N

(9 Trustees of Ngat i Kah umghRw a Ki W
Settl ement Trust on behalf of Ngat.
nuadRu LI 0 UB-521,

[6] A brief summary of each of the applic:

NgUi TI raRmintlgiia hapl

[7] Ngadai ToOmapuouhia’s application area run:
bank of the Whareama River, south to the
lZautical mil es out to sea from all poin
rohe mepaalaso inclusive of the area that r

bank of the Pahaoa River to the southern

miles from al/|l points along the stated c

[8] Originally, the entirety of Ngai Tdma |
the Wairarapa Group M, Stage 1( a) hearin



decided to include the Whareama river mo

hearing.

[9] Before the change of hearing area was
hearing reachetdheanmama emondmandgr ewmenh t

acknowledged shared interests in six coa:
those coast al rohe was the Whareama Rive
Hi ka o Papauma and Ngai Tomapuhmaanmnwer e |
agreement is therefore relevant to my <co
rohe, as | wil/ come to bel ow.

Te Hika o PUpUuma

[10) George Matt hews, the named applicant
recognition of CMT and PCRs in the CMCA

River (southern bank) and Poroporo, from
sea | imit.

[11] As noted above, the area from the sout
northern boundary, encompassing t he Wha
included in the hearing area for Group M

but the heasaramgndee@at w add it to this Stz

[12] As above, the mana moana agreement IS

Papauma’s application.

P(plu ma Marae Trustees

[13] The Trustees of the Papauma Marae seek
CMCA between the southern bank of the Ma
t hAeeoha Rg weTrhhe application area is the con

8 At [L122].

® Aohanga is also referred to as Owahanga in va
Papauma Marae Trustees historian Bruce Stirling
is an earlier and i ncor rsecatmds pseplellilnign go fe rAoohra nfgo
river, and hill ‘Owahanga’ was corrected to Ac

Wai r aTraanpaeaku Rua Cl aims Settl ement Act .’ I hav



contiguous to, adjoining and abutting t he
the | andward boundary from the |line of M

outer | imit of the territorial sea (12 n;

[14 The applicant group <comprises the Tr
application is brought on behalf of t he
Mar ae, who are the direct descendants of

Bl ocks.

[15] Papauma Marae Trustees are establishe
Station trading as Aohanga I ncorporati ot
|l ncorporation automatically become the Tr

of Papauma ebMavonasi are for Papauma Tipuna

Aohanga.

[16] The i wi of the Trustees of Papauma Ma
Te HiPRaauma. The Trustees of the Papauma
ancestor in respect of the application e
Rakai hi kuroa and Papauma. Rakai hi kur oa

eponymous a&na@ptlarcanft st hi wi

RangitUne

[17]7 Rangitane seeks recognition of CMT an
southern bank of the Whareama River and |

to the territori al sea | imit.

[18] Rangitane seeks joint CMT at a hapio |
present along the coastline. Il n particu
their hapda Ngatewa,Te NRatnigi Rlaal&i or e and
represenbedeidnnghenpgr appropriately recogt
hapuo have had a strong presence in this

accordance with their tikanga.

spelling throughout this judgment, except whe



[199 Rangitane therefore seeks inclusion of
the Court.

[200 Rangitane also acknowledges the cont|
Papauma and Ngat i Ker e i n their respec:
whakapapa, conesttaibomshadd awebhhgements t

Rangitane over many years.

[21] Whil e Rangitane has filed an applicati
the Whareama river mouth in the south toc
specific hapuag applications before the Co
CMT aapm lhevel, through specific Rangita

based on shared exclusivity and joint us:

Pi rwhr(Cen a u

[22] Rebecca Harper, on behalf of the Pire
and PCRs in t heheCNM®A tbheetOmesebna & fr ceaanint t thle e
northern bank of the Okau Stream, from tI

to the territori al sea | imit.

23] The Pirere whanau belongs to the Te

ancestr al connections to the broader i Wi
Rangitane. The Pihreelrde anshsaoncaiua theadv ewiat h otnhy
Ng keir e

24 I n its application of 29 March 2017 f

Ngat. Kere sought recognition of CMT in
TeNVai nui Stream (Herbertvil |l e)Starneda ni,h ef rnoor
the Iline of MHWS and out to the territor]
[25] Ngat.i Kere’'s application for PCRs was

the Akitio River in the sout h, to the nor



[26) On 29 April 2024, shortly after compl ¢
amended application seeking to amend its
area from the northern bank of the Ouepo
of t hoe RAlkveéri i n the south, thus matching

271 | granted that application to amend N
judgment of® 5 June 2024.

[28] Subsequent | yGentehal Atstoaurgrhney | eave to ap

deci sion. I n a judgment MoTfh el 5A t-&@gr ansetay| 2 0 :
sought | eave fromsthhe Chberdaok Appeal s |
General’'s application had not yet been de¢
29 I'n |l ight of that, I n this judgment I
CMT in two parts: first, in relation to
o f 29 Mar c h 2017; second, i n respect o]
i nt errlyoquwtdagment, which | refer to as the

the southern bank of the Akitio River t
(Herbertville).

[30] This application is brought on behalf

( Ngat. Kere) . The Working Party members
carry the mandate of the Ngat:i Kere hapt
[31] Ngati Kere hapio include the eruesltacneadr y

descent groups:

(@) Ngat i Ker e;

(b) Ngat i Manuhiri;

(c) Ngat. Pi here; and
© Re NgUti Kere (Applifc2026h NBHE@MEATA2CMT area)
1 Re NgUti Kere (Application for | edwved 2t4dq agZHea l

2298.



(d Ngat.i Hi net ewali

[32] Ngat.i Ker e acknowl edges t he possi bi
acknowledge all of their whanaunga of Ng?é
Te Hi ka o Papauma.

NgUt i Kahungunu

[33] Ngatii Kahungunu seeks recognition of (
the southern bank of the Whareama River
out to the territorial sea | imit.

[34] The Ngati Kahungunu application was
application in order to ensure that the

takut ai moana of tme&adRMaa raacwlpd e dr ef@onark
event thaWNgthe Kahewgmnhu hapita did not fi

[35] Ng

should not be recognised or held at an o0

Qi

ti Kahungunu’'’s position is that an

[36] I n 1 i ght of the applications subseque
groups ( Ngat i Ker e, Te Hi ka o Papauma,
Tomapuahia a Rangi and the Pirere whanau),

area, the d$t &tgad i p Kaphausggumu’s participat

Ngat. Karheu nagtuendu appl i cati ons. Al so, ifoo
i nterests of relevant Ngat i Kahungunu ha
takut ai moaemewhereftaeryisttch hapd or gro
the area of takutai moana demarcated in t
that any other Ngati Kahungunu hapu or gi
i nterests oal otnhges iadpep laincyant s i n a particul
recogni sed, either directly or indirect]l



[37]
t he

[38]

rdpl whai pUnga | Il nterested parties

As

the Court ®?heAppank notddfendants i

Takut ai Moana Act, only applicants ar

Thoiset erested parties whHo nfirledchtmomni d

St ald)e hearing wer e:

(@)

(b)

(©)

(d)

(e)

Sue Tayl or, Ngai bTethasl afta ¢pa fa Kk i MOt Owa
| ncor pponrdatJeads on Mo rNg asi, ToundBopethiailaf o

K i Okautete (Tihmaop ploiratedcdterested

Tomapoahia interested parties call ec
NZ Rock Lobster I ndustry Counci l L
Fisheries I nshore New Zeal and Ltd e
Commer ci al Fi sher men |l nc (togeth

Representatives group or SIR) whicl

Theanawdhtainganui Regi owhi c hCofuinic e d
submi ssions but did not file evide
excused from the hearing. The Cour

its watching brief and to particiyrg

regarding theiepeandi cobmuafdaCMT ar

The Greater Wel |l ingt omhi Régifoinlad d
submi ssions but did not file evide
excused from the hearing. The Cour

its watching brief and to particiorg
regarding theiepeandi cobmuafdaCMT ar

The Centr al Hawkes Bay District Cc

or submissions and was granted | ea’

2 Whakat §hea Kotahitanga Waka (Edwards)[ 202r] KOhu
NZCA ,50[42023] ReNEMdJRqa26326] .
¥ Takutai Moana Act, s 104.



The Council wishes to maintain a w:
future stages of the hearing i f CM
() The Hawkes’ Bay Regional Counci |,
submi ssions and did not participate
to maintain a watching brief and t

hearing i f CMT or PCRs are granted.

[39] By minute of 1% Deacrefmbreme 2 0t218at t he |
councils acting as interested parties wi
future discussions on the boundaries and

be made, including wahi tapu protection

[40] The AtGeomewd¢aglppear ed as an iarsnpt éelfvei sotuesd
proceedi ngakunder Mshda aAkKkthow!|l edgedsduyr an
i n my | uNlggOrlema p,ii me a AtGemremreayhn i si mooeér ested
i n the s amét asneyndsted iunast etnhees ¥ @ ks StifReeach of

whi chadhasct I nterest i n the outcome of
acknowl ®eRgiendariin (onlt befat é hiori alNigvi Maft aNiau
Ti r &thie) r ol e otGetnheer aAt tiosr nteoy appear in the
to ensure the Court has all relevant i

i nterpretation andrapegghalc astu bommi sosfi adrnhse. Act

[41] I n this HMWNedkii nfg ,mag9d hinwae | F£Gern etrhael Anta doe
submi ssions on the approach to interpret
CMT and PCRs and, at my request, provi de
by each of the apple ctammdtss afnar wbMT haend/idr

Y Minute of Gwyn J (Participation of | ¢c3al. and r ¢
% |I'n this |WgdiceTEadmB@okii aMot uwaindgha To@®Banadgi a

ki Okautete Inc.
% Re Rihari (NgUti Torehina[ROD1®Mat AlEXMCHAPEBI @it §f



Hearing; site visits

[42) The hearing took place at the Wellingt
20214. After fouramvejedsrr nméeret Cloaumr tt teooflr
pukenga report andidcleowiirsg t Subwmeirss ioorngsa.n |
Papauma Mandated | wi Authority, the Pirer
[ K akhiu nWauinruar a p aRulTaa ma&ti t INeumtem@ Hapaw

—

Ng a
Marae Trustees aim@EuNgati pkikreemglap®Hi gh Co
and counsel whor wi sbed paratéend) took p
week, starting 18 March 2024,

[43] The piukenga submittedand cepmsel oquds
Dr Joseph on his report on 23 April 2024
three days, from 1 to 3 May 2024.

Rel evant background materi al s

44 A number of reports have provided wuse

referred to in the parties’ submissions.
its iPinquiry inWaitthreapla,skwhitah aadtdendds
southern coast of the eastern sidéd® of th
I n particul ar, the Tribunal’'s report hi
Wai rarapa ki Tararua, beginning in June !

[45] The Waitangi Tri bunal has already un
hi storical and contemporary survey of «cu
Conclusions from those surveys provide a

can contsamnderry ciursst erests specific to the V

[46] In its 2004 report,® the Waitangi Tri bt

7Y A revised report was submitted on 23 April 202:¢

8 WaitangiThTe iVBauinraalr apa Wdl urme Padr cupall EReegonpadati h 8 6133 n d
2010Wairarapa Repowati t\AamlguméTeli Wainmdadapa ki Tar a
Vol ulme The Strugyhe B6B, Caaiddl [ Wairarapa Repor

¥ Waitangi R&pobtunah Roree sGrooven 6sndWBie@bed P04 )xya
[2..1. 8]



The foreshore and sea were and are taong

taonga wer e t he sour ce of physical and
communities had rights of wuse, managemen:
full and exclusiveepBesgkesshonepsiomnsetl 1t |
This promise applied just as much to the
was found to apply to all dry |l and. Ther e
hi storical di stinction to tbheordrtaywno.velrn a
whenua, Maor i had a relationshinp wi t h
guardianship, protection, and mutual nurt
47 This view was confirmed in the Tribun

during the codrse of this hearing:

We accept that some-fpoar tesx aofp |tee tfa ksuhtianig n
or areas cont-airrei mprwalbhsii gtnagu cant to Mao

However, the evidence given during this
cl ai mants, it hmoamdiirme tthh&iutr arohe i s a tao
within it are more significant than other
takut ai moana as a whol e.
I n contrast, we heard no evitdaeknucteait o s ug
moana are not considered a taonga. On th
we conclude that the marine and coast al i
significant i mportance to Maor.
48 The Tribunal’'s report outlines its co
Moana Act, including the statutory test
found that the statutory regime itself i
TreafyWaitandgl Whpirliencti lpgreesgd rbtunias > not bi n
Court, it provi des rel evant cont ext and

highlighted the significance of the Court

Act and its pu¥pose and preambl e.

[49] Ofgener al Hel Poathheenady paper rel eased |
o te Ture | the Law Commission, which re
| a2wWThe paper provides an account of what

and state | aw might best engage.

20 WaitangiMarmriimmaanand Coastal Area (TaXktuagpd 2MoRemo
Wa2660, [Z@aRB) ai MoanatRé&m@ort Stage 2]

22 At [6.5.4].

2 The Stage 2 report was issued on 4 OctReber 20:
Edwar dssbb2ewhere the Court did undertake such a

2 Te Aka Matua o Te Her Po (INZehe& SPrami,s K0 ) .



Te ture | The | aw

(0] The | aw that applied at the time of t
I nterim judgment, I's the Takut ai Moana A
Re&Edwards

[51] On 25 July 2024 the Minister of Treat:!
I ssued a press release advising that Cal
amend the Takutai Moana Act and ov&e& turn

i Re EddffaThdes Mi ni ster said if t he propose

Parl i ament they wil/| be applied retroact.
[52] Subsequently an amendi ng Bi |l | was i
Representatives. As at the date of thi:

enacted.

[53] The constitutional principle is clear

|l aw as it currently stands?® even in the |

[54] 1 Wi |l | ow When Engl i s# High Court said:
This court is not concerned with what Pal
relation to the rights of the parties, bt
court ‘Andteeynormal course of events my a
for hearing. I desireél ft haubddaeueaemtulryt tsd c

Parliament in its wisdom thinks it right
of the parties even to the extent of modi
judgment which the plaintiffs may be for
doubts the right and Iptowesr pofaiPar |hioaweevnetr
is not right for this court either now or

possible effect of a Bil!/l which is at pr
far asurtthiiss cconcer ned, may never become
may contain provisions which ultimately d
before the court. I n other words, it is
court wi || not i éimbartk pwhetemdr baefBre Parl
passed into law in its present form.

% Hon Paul ®Gebtsimiorh Ctustomary Mar(ipnree sBiStrldel lebpesien, g

209 4

% Wi llow Wren Canal Carrying Cd 19t56]v 1BrAiltli €R Brée
[ 1956] 1 WLR1813 @hif&l8ecision was cited by th
WairarapaPdMo@ihacikvy Mer §2022NZNESE 142, [2022]
[47] .

% Wi llow Wren Calntad alca¥te5zg6idng Co



[55] That ©principle was reit@rateprygkrar ¢ he
Man dlernd’t ed:

The courts ar e -emmptt pPearrniitatmedntt cmasprteo what

be, nor may they proceed in the expectat
whi ch-eim$ negmeé |l y political, will result in
6] I'n this judgment | have applied the Ta

of Appeal RedeEd&Hamowans i n

Anga whakatureture | Legislative framewo.l
Definitions

[577 Centr al to the Takut ai Moana Act (anct
seabed”) are the terms “marine and coast
ar €aRi.ghts recognised under the Act apply

marine and coast al area.

58] The “marine and coast al area” 1is defi:
marine anddcoast al area
(a) means the area that is bounded,

(i) on the |l andward shlidght &y $hrei hgne

and
(iion the seaward si de, by the outer
and
(b) includes the beds of rivers that ar e
(within the meaning of the Natur al anc
and
(c) includes the airspace above, and the
above, the areas described in paragraj
(d) includes t he subsoi |l , bedr oc k, and 0

described in paragraphs (a) and (b)

2 R v MprRQadm] NZHC 3352, [ 2022 tNZreR a2 X1l 9a7t8 [l 1d60]o;
2 NZLR 615 -gHX) at 622
2% See addendum.
2% Section 9.



(9] The “coast al marine area” within the
Act 1991 (RMA) is defined at s 2 of the |
coast al nmagd mse talreaf oreshore, seabed, and
air space above the water
@) of which the seaward boundary is the o
(b) of which the | andward boundary is th
springs, except t hat where that Il i ne
boundary at that point -shall be whi che
(1) 1 kilometre upstream from the mout
(i) the point upstream that is calcul ar
of the river mouth by 5
[60] This definition means the CMA boundary
[61]] The “common marine and coastal area” |
foll ows:
common mar i ne ammeda ncso atshtea Il maarrienae and coast
t h-an
(a) speci fied freehold I and | ocated in th¢a
(b) any area that is owned by the Crown a
foll owing kinds:
(i) a conservation area within the mea
Conservation Act 1987:
(ii)a national park within the meaning
Parks Act 1980:
(iiia) reserve within the meaning of se
Act 1977; and
(c) the bed ofL algeo oWh aiamn gtahe Chat ham | sl and
62 The Takut ai Moana Act accords the CMC,
the Crown nor any pe¥Fbnsispeapabl stafuev
the exercise of customary rights as reco
| awful wuse of, or any |l awful activity in,

30
31

Secti omn(dR2)(.1)
Secti onardb()5) ( a)



Customary

[63] Secti

Mar i

on

recognition

(1) Customary
ne

mar i

(a) hol ds t

(b) has, in

(i) exclusively

ne Title (CMT)

Tak-ut b
provi des:

58(1) of t he Meahaf Ac

of CMT. It

exi sts i n a s
i f the appliceé

titl e
—ar ea

mari ne

and coast al

he specified area in accord

relation to the specified

used and occupied i

present day without substanti al
(ii xeceived it at any ti me afte
customary transfer in accordanc
[64] The rights that attach toREMEdwaredssur
CMT is the most extensive form of statuto
CMT is-adiemaml| e) Intt eirse sat tienr rliatnodr.i al ri g
a ugsagMmtgroup which holds CMT over a spec
the right to excluderipglhpseoframcedhat ma
and fi shdxpr easrsel y carved o+R288Banhdtpeotecte
group has certain rights set out in ss 60
rights under the Resource Ma#agdment Act
certain cons®aveatgbh sbapubéeerct wahi tap
ar epg;i ma facie ownershipofwneewhy pf @odnd
certain®amadetrhad sr;i ght to create® a plannin
The group may use, benefit from or develo
i s not exempt from obtaining any releva
approval that is required under another e

of that custemd@reamarine tit
[65] Matters that can be taken into account

set out in s 59:

59 Matters relevant to whether customary

%2 Re Edwaalbbad 13 4] p earn éMislallespoe J] 3CoIo]per P and God
% Takutai Moana Act, s 60(1).

% SectidMs 66

% Sectiagms 71

% Secti®ins 78

% Section 82.

% Section 83.

¥ Secti®Bs 85

0 Section 60(2)



(1) Matters that may be taken into accou
customary marispectiftlee eaxieat fi 1 ha cor
and coastat area include

(a) whether the applicant group or any

(i) own | and abutting al/l or part o
have done so, wi thout substant.i
1840 to the present day:

(ii)exercicsoenmearci al customary fi shi
the specified area, and have do
present day; and

(b) if paragraph (a) applies, the exte
such ownership or exercise of fish
area.

(2) To avoi gecdtoiwdint ,tllbe Tr eaty of Wai tangi
Claims) Settlement Act 1992 does not |

(3) The use at any time, by persons who ar
group, of a specified area of the c¢coml
fishing or navigation does not, of it
from establishing thd nexitdgttdrece of cu:

(4) For the purpose lodndudbbsetcttiimag dI1) (@ (p
speci fmeanrar ea

(a) land that directly abuts the speci

(b) land that does not directly abut t
directly abut any of the foll owing

(i) a marginal stsepti(amak 2HURE) ned i
Conservation Act 1987) t hat d
specified area:

(ii)Jan esplanade r esertviedn(tallsle def i ne
Natural and Built Environment A
the extent that it directly abu

(iiia) reserve dqeacst idoeff iRdestb rivre s
Act 1977), but only to the exte
the specified area:

(i va Maor.i re
Reserves A
area:

ervaectoinoff agphdefi ned
t 1977) that directl

(v) a road that directly abuts the
(vi)@a railway |ine that directly ab

Court of Appeal decision in Re Edwards

[66] The Court of ApRPe aEd%aslesthsei drnrsh su

appell ate decision under the Takut ai Mo ar

4 Re Edwaabdbfae A B5BEr Mahtdep284Cooper P and Godda



[67] Bot h Miller J and the majority judgme

the |l egislative history and purpose of t|

[68] Justice MiAtl eoGeuagsrcaatsisvesplger e t he Cour
Appeal determined that the Maori Land Col
customary ownership to areas of the fore
deci sion, the Foreshore and SembbedtActt hz

Takut ai Moana Act records, the policy wun
was found (by the Waitangi Tri bunal, t |
Eli mination of Raci al Discrimination and
haveacbhreed te Tiriti o Waitangidfitslce i Tni enatt\o
effect on whafWau, hapid and i wi

69 The Preamble to the Takut ai Moana Act

foll ows:

(4) This Act takes account of the intrins
and whanau, derived in accordance wi't
connection with the foreshore and sec¢
manaakitanga. It transhabebeghbsei ghhbe
i nterests that are inalienabl e, endur i
to sustain all the people of New Zea

environment for future generations:

[700 As the majority of “the LoupbsefsAppeamE

to the interpretation of s %58, which set:
4 Purpose
(1) The purpose —wof this Act is to
(a) establish a durable scheme to ensi
l egitimate interests of all New Ze
coast al area of New Zeal and; and
(b) recogni se the mana tuku i ho exerc
coastal area by iwi, hapio, and whar

2 AttoGermgr ali V[ADNBO3] 3 NZLR 643 (CA).
4 Re Edwadrodvk2 mtpe[r52Mi | | er J

“4 At [pe&d] Cooper P and Goddard J

% Takutai Moana Act, s 4.



(c) provide for the exercise of cust om:
marine and coast al area; and

(d) acknowl edge the Treaty of Waitangi
(2) To that end, this Act

(a)

S t he Foreshore and Seabed

epeal
ustomary interests extinguished b

r
c
(b) contributes to the continuing exer
marine and coast al ar ea; and

(c) gives |l egal expression to customar

(d) recogni ses and protects the exerci
t h

and uses in e marine and coast al
(e) recognises, through the protection

navigati on, and fishing, t he i mpo

marine and—coast al area

(i) for its intrinsic worth; and

(itifor the benefit, use, and enj o)

New Zeal and.

[71] Consi stent with that purpose, s65 repe
provides for the restoration of cust oma
Foreshore and Seabed Act. Those customa
accor datnltce Takht ai Moana Act.

[72] Section 7 confirms that the Takut ai M
te Tiriti/the Treaty:

7 Treaty of Waitangi (te Tiriti o Waitan
I n order to take account of the Treaty
this Act recognises, and promotes the
of Maori in the common mar ne and coa:¢
(a) in subpart 1 of Part 3, for the p.

hapio, and whanau in the specified
relating to the common marine and
(b) in subpart 2 of Part 3, for custon
and protected; and
(c)in subpart 3 of Part 3, for cCust

recognised and exercised.



[73] I n summari sing the importance of thes

of Appéfal said:

The consistent theme of these provisions
customary interests in the common mar i n
extinguished bVhash i2rot0edr efsctts. are to be
expression” in aé‘7cOorrdaansce| twiitsh pWAtCAi.n t h
trans| dteggdali mtights and interests that ar
able to be exercised so as to sustain al
coastal marine envir oSentetnitonf o/r efxuptruerses [gye ni
the |link with the Treaty of Waitangi: M A
exercise of customary interests of Maor

area in order to take account of the T
provimsomg, oaher things, for PCRs to be re
fo CMT to be recognised and exercised.

Hol ds the specified area in accordance wi

[74] The Court of Appeal confirmed that whe

test (s 58(1)(a)), the focus should be o
access to an area, anastaemate.c%Som,i eftsdorki a «
example, a group may hold an area in accoa

t peer mi ssion of that group to be sought b

withhnHotds in accordance with tikanga”
Act S®Of3i nition; “[t]l]here is no connotat
retained or kept in a%cordance with tikal
[75] The Takut ai Moana Act makes extensive
Maori Thea msssessment is expressly not foc

to exclude others f%%gonveeantteraitn gMacoerrit awenr

deprived of this ability sine the Briti:

% Re Edwaabs3a3?2 at(éem®mBHMWasis. in original)
4 Takutai Moana Act, s 6(1).

% Re Edwaabsa2 at(ewmpBasis. in original)
9 At [403].

% Section 129(2) (a), the definition of Maori cust

5% Re Edwaahls2te [n397dag Siiltviangv Aot €a49®MBdr 25C Gmmifmk
MB 212 (25 TTK 212) at 217.

2 Re EdwaabBean [429].

55 At [4a@6¢d)429].



[7/6] Rat her, the touchstone for the first
perspective, the applicant group can be
mana to determine who may access and UuUsSEée

possheessprtacti cal *m@rmersofoft e iAqt 'sso.pur pos

the mana tuku i ho exercised in the marin
as tangat’d nwiMdihdami nority judgment, he
Il ho as “the inherited right or authority
coastal and®Amaraiprpd i cramd. "does not have to
the nature of a proprietorial interest, ¢
by common |°Avs oMi Isltert ux eput it: “Holding
in accordance with tikanga is some®hing ¢

[777 The Ifiimbtof the test for CMT under s

group "thel dpeci fied area in accordance w
group currently wuses and occupies the ar
that area and it requires the group to hé¢
to gakanThe majority accepted that evi de
aut hor i t y?amsf otphpeo serdea,o si mply carrying o
ar @wai, | | be of particular i mportance in di

the use of the area fo the other particul

[78] Accordingly, in order to determine wh
been met, it i's necessary to define the
demonstrates control or authority over t|
[79 Justice Miller’s judgment identifies

occupants which can be considere® histo

“ At [429] and [434].
% Sect(ibn(B)
% Re Edwaalbbeg nM 123d see also Takutai Moana Act,

At [1280]

8 At [130].

% At [401] .

© At [401].

% At [-40Q3%] per Coopelro Fsiamid aGo dedfafredc tJ,. see [ 140]

2 At [167], referriTndkatng aHiMUiorrii Mt ki @ eMeyasdeyl ®dor H
Publishers, Wel 43i08g{ dasngh]e2rPek 6 ) ualtg m&fowdr tihdeern,t ipfoiset
coloni al el ements of control.



DrJoseph’s pukenga repoTheiekcémedess ar esfi e

Mi I1'd eirncl ude:

(@) military action taken to displace ¢

ringa kaha and take pakihi wi kaha);

() occupation;

(c) intermarriage with tangata whenua \

(d) mar ki ng out i n some way a rohe wt

defendi ng;

() naming of places;

() establ i shment of urupa,;

(g9 establishment of toahu (shrines);

() establ i @hmgat of Kk

0) placing of wahi tapu;

(), adoption of a group name;

(ky approval and acceptance of neighbol
[B0] Justice Miller’s judgment also®refers
Where an applicant group can provide adec
their “cul tur al exchanges or practi ce:
whanaungatanga, man a, manaakitanga, ut u,

@ Dr RoberPtl kkovgafliRe Pot bber 2023
6 Re Edwaabstaphl27].



| i mb of t he S 58 test . Justi ce Mi | | e

encompassed by whanaungatang® is traced |

[Bl] The focus on applying tikanga to coni
ti kanga is always successfully Mamlrament
activities that override or are not und e

(such aiscalommeshi ng) where there % s no at

B2 The Court of Appeal accepted that, in
to agpkkdermgega which groups, I f any, hel d a
ti kanga. That was plainly a9gquett’it ba AC¢!
Al't hosgMi l daer J noted, it i's a question

pukenga, but must ®a2askKitksesr owhscoadtedi:Ht
havbween appropriate to ask the piukenga wt

used and occupied a specified aflea, as t|

Exclusive use and occupation without sub:

B3] The second | i mb thhetthier st 5B8Bi mestdoe@snl n
But the Court of Appeal held that s 58
interpret é&dihaes conwleplte.of excl usisd)deg , a
must be viewed thrmoatght hdte dfentsh®fcdrmkam

B4 The majRg i Edwamad uded t hat It iI's “exc
reconcile the text of s 58(1)(b) with ¢t
majority considered a |iteral reading of

“I'i kely there weufldré&ehbdoeew aressabédtWwher

ouft?”:

6 At [127].

66 At 406{1404] ] 4[20634]Jand [ 434] per Cooper P and Godd
% At [266] aed36vi]l lpper JCooper P and Goddard J.

% At [266] per Miller J.

At [266].

° At [138].

T At [138].

2 At [pelr6]Cooper P and Goddard J



Far from recogni s

ing and promoting custo
many cases extinguis

[ h those interests. A
setting a threshold for recognition of CNMN
matters thawiweuldfrerct ctomenon | aw recogni

titl e.

[85] The maj ority considered this out come
t€iriti/the Treaty, as well as the purpoc:c
the statement in s 7 that the Act recoghn
ri ght sadamo unatk eof t & TThier isteic/otnhde |Tirneba toyf. t h

therefore in effect comprised of three el

@ Whether prior to the proclamati on
applicant group had sufficient cont

they wished to do so (1840 assess me

(b)) Whet her84Hmd,stt hat use and occupation
connection with the area and contr

ti kangla8 40p oasstsessment); and

(0 Whet hei#1844bst that use and occupat
interrupted by [ awful activities
statutory authorit¥% (substantial it

[B6] The majority accepted that use of a [

without more, amount to excPlibeve mset abe
“strong presence’ in the area, mani f est.
reasonably be interpreted as demonstrati
controlled by, or was under theftpxclusi ve

[B7] The majority also observed that t he ¢

approached “having regard to the substant

At [416].

“ The burden of proof in relation to substanti al
Selel Oble]l.ow

" Re EdwaalbbB2tahd422].

® At [422].



resulted from t hkea w@arnaw reimsgl aetxewicn g er eogar d
and purpose”’” bt MAEAtT fied a number of

asses®ment .

B8] The majority did not accept a submiss
Il nc and SIR that an applicant group need
ability to excluaMaoot herds om ndhleudieng@vmann

the pr é%Teme ndaajyor ity considered that suct

and unprincipled, given the ability to e
customary owners by the | aw as it %was un:
[B9] Justice Miller is critical of the maj
second | imb for exclusive use and occupat

maj ority’s approach as wunjustifiably dis

atteaemptgi ve effect®®aonodthampunppbseg] nte 4,

rights in existence in 1840 have survive:d
[90] Justice Miller concludes that ®“excl usi
arxtermaalilfested intention to control t he
capacity®tThhedd egal ” inability of the app
through force or common | aw must be set

excl®ude.

“Without substanti al i nterruption”

Q1] The majority considered that third par

will not demonstrate tha®Thadte vaa e ap avratsi au
because of the “frequent and generous exXE¢
7T OAt [426] .

B At [426].

® At [429].

8 At [429].

8 At [Aer9]Mil ler J

& At [196].

8 At [162]{a@@][ 165]

8 At 180] and [170].

& At [B2BT]



iwi in favour of other Maori g#foTupes, an
maj ority concluded that third party acce
amount to substantial i1 nterruption unl es:

of overturni®hg those rights”.

[92] Justice Miller took a different appro
to be a clearly demonstrated quality at !
take into account the Crown removing tr ac
force, and not provi®®ing any Il egal replac
93] The critical requirement for ®iller J
[ 17 Blome means of establishing control of
cul tur al norms which are constantly rein
bet ween tangata whenua and manuhi ri. I h
acquiescence of neemgthibfoiued ngstaibeat was o
title in th¥l  tCaassumaes campsertance under
there is much evidence that groups recog
control their own areas. The record cor
reinforced through ritual exclwa&mges and
l ong periods of ti me. It follows that acec
groups of an applicant group’s right t o
common <coast al and marine area is powerf
absence of aopaemawys ,hatvlee remai ned whenu
(contested ground) ®as at 1840 or subseque

94 The Court’s discussion of the phrase
s58(1)(b) (i), of the Act i1is traversed bel
particul ar, to the question whether com

interruption in any part of the applicat.

ExcluShai¢edg CMT

[95] The Court of Appeal was unani mous t ha

scheme of the Act to have two or more O0OVE

8 At [426(b)].

% At [428].

8 At [Magd]] per Miller J.
8 At [171]

N AttoGammregr al v, MNdgtRie aMpafdelrlri ng to the Native L.
and Te Ture Whenua Maori Act, s 144. Under the
by the Maori Trustee on behalf of the owners:

© Del gamuukw v Hrliot9i7s]h 3Cao8l QURMbSi8a O per Lamer CJ, Co



a |
f a
t h
t h

ocC

[96]
t h
Th
a

an
Vi

S a

[97]

Vv
a
e

c

e
e
S
d

g
94

t hr ee me mbheards noof dtihfef iCQadrtty i n a sing
our of two or more groups of a single
t such a grant 1is most | ikely where t
y make separlot apphi eaakmowlsedges the

upation of% the other groups.

The majority took a different view fro
re are two applicant groups, neither
maj ority did “not see any contdadict.i

pecified area i nsawniator damee Wirtohuptsi kaa

bet ween them exclusively use and oc
orously contesting their ®nTuhteu anhajroirg ht
d:
A refusal to recognise CMITf é ot it\heolsye ma arc
that areas that were unquestionably in M
were taken out of Maori owner ship, and c
because a currently unresolved tikanga di
cannotvbd faeasbthe High Court in the contex
for CMT.

I n contrasf®, Miller J said:

..a court may not be satisfied of exclusi

ot her groups recognise an applicant grouj
of why such evidence is | acking). Conser
shared excl usoinvietvwi,d emhciec ht hraets ttshe gr oups
contr ol of an area to the exclusion of ot

Standard and burden of proof

[98]

Section 10&kah)aiof Mbhmra Act requires t

prove that the specified area:

(@ i s held in accordance with tikanga;
2 At [@eBr9]Cooper P and Goddard J
% At [.440
“ At [442].
S At [der2]Miller J



() has been used and occupied by the

present day.

[99] Section 106(2)(b) does not i nclude t

substanti al I nterruption” contained in s
[1000 The Court must be sat¥sfied that an aj
@ holds the specified area i mnalccorda

(b)) has exclusively used and occupied t
present day, without su)pstantial ir

[101]] Howewesr ,t he Court so fl 0/Ap pdeoael sa rfnoaitm [, @ o win |
group to provefromh&B4@xtbudrihw({ aphrseesnecnet
substantialfinher appticant group proves |
be sufficient for the Court to draw an i

ot her party takes it on themselves to de
applicartregmotpswfficient to establish e
asat 1840, or have ceased to have the ne

interrupt?®d after 1840.

Deci sions since Re Edwards

[102] Si nce the Court Bé Bogpaerté&shdeei been i
Cour't deci sions under the Takut ai Moana /

= ~

NgUi TImaplhia judgment

[103] Re Ngai TRmagil hH¥pE the Stage 1(a) d

application.

% Takutai Moana Act, s 106.
% Re Edwaalbs®tefa4rB{54 3pee]r Cooper P and Goddard J
% Ngai Tl mapbmvea n



[104] I n t hat deci si danttihfei eadp pfliiweanaaseas o
recorded in a shared agreement akaibwngas t
the coastline of the application area ac
respect of different parts of the coast/|
il lustrating their shared whakapapa | ink
agreement meant that when the applicants
ti kanga, they did so o &rheagrasmead moamias .a
| ooked at the evidence collectively, holc

could be satisfi%®d on a collective basis.

[105] The Court made CMT recognition order
bas®s.

Tokomaru judgment

[106] NgU Hapi O Tokomaru ukau v TewhUaau ¢
decision of Cull J concerning two, overl
wasd the | and and harbour i n Tamd awhiotuin
(Gi s b)or neDue t o an Ngsas WHea paib ocou tT avwegenadrsaaan t e kd
Te Whanau a Ruatheeuphaeraeg ilmgppr oceeded on t
groups could not agree on which group shc
be hel d. After the hearing, following a
CMT and/ or MCPRrrdeecrosg mietrieo granted they wo

over the recognised area by a represent af

[107] Justice Cull concluded that there was
exclusive use and occupation of fishing ¢
mile Iimit at or YSmeecdB8dlOudbdpiraida meelse:
the test for CMT within three to four n

® See [152] and [153].

0 At [815] . )

0 NgO Hapl O Tokomaru Ukau v Te Wh@24u NZHGCG a6 a2
[Tokoimaru

02 At [377].



Tokomar u Ba%buftorbeesfhoorree gr anting the CMT c
the hearing of the application would det
The plkenga report
[108] Dr Robert Joseph was appoinGedupyMthe
hearings on 8Novpabty @®@R&sed the appoir
set down the questions for the pliukenga ol
[109] During the course of the Group M, St a
pukenga were slightly amended. The ques:
as foll ows:
@ What tikanga does the evidence estz¢
that I s the subject of the applicat
(b) What aspects of tikanga wheuhdri af |
not the area in question, or any p
ti kanga?
(¢ Which applicant group or groups hol
of it, in acc®rdance with tikanga
(d Who, in fact, are the i wi, hapdo or
applicant group or groups?
() What is the appropriate tikanga f
conflicting applicant groups?
0] Having regard to the evidence, what
customary rights claimed by the apfp
03 At [378].
04 Mi nute of Churchman J (Re appointment of piaken:



[110] Dr
guestioning by the parties on 23 April 2

(@

oseph delivered hi%and nwads raewairltab

[111]) During the course of questioning Dr J

Il ncorporate a section of his report fron

That section related to take, take ahi k
[112) Dr Joseph’s report provides an i mporte
and is discussed below in the context of
What evidence is required to meet the st
AHol ds the specified area in accordance |\
[113] The first | i mb of 58fd)t{a@s3t requi CHT o h
group “holds the specified area in accor

[114] The Court of Appeal <clarified that was
the guoupsésyand occupies the area, in a
of that area, and requires the group to h

to tikanga.

[115] Accordingly, the applicants evidence
@ the current use and occupation (cor

(o) an intention and ability to controc

resources as a matter of ti kanga,

rangatiratanga, man a®&«nd anga and Kk:
(c) activities showing control or auth
rahui , o bvadiriavpaun,c et hoef t angi bl e exerc

i l'ly submitted to the Coul
il 2024.
ese concepts6a8s Rkd \VEdlwapad i n



kaitiakitanga and manaakitanga, rart

or activity.
[116) These concept sMiardéesdeéveasltomwmdd 1i5n el emen
l and.
[117] | Re Reedér Court set out a I|ist of ac
to demonstrating a group’s author®¥ty ovel

(a) exercising manaakitanga;

(b) acting as kaitiaki by protecting and
and future generations;

(© the ability to place customary restri
resources;

(d) observing the tikanga associated with
a specific act or wuse of an area;

(e) knowl edge that particul ar fishing gr
particular group by descent;

) exercising mana and rangatiratanga, W
authority over a rohe;

(9) acknowledgement of a group’s customary
groups;

(h) restricting or regulating access to th
across abutting |l and in the ownership
applicant group or members of it wh e
with tikanga

[118] Dr Joseph’s pukenga report also addres
he raratohu (fundamental signposts of tik
an 1 wi, hapd or whanau holds an area in .
Isit i s:

@ Whakapapa i1identifying a cosmologic
mo an a,

() Exercised mana or rangatiratanga o0\

7 Re Rederl] NZHC 2726, [2P22].3 NZLR 304 at [52



(c) Exercised kaitiakitanga;

d 1t has-la frea ufroir c e ;

(e) Performance of rituals centr al t o
whanau;

() l denti fied taniwha [guardians] resi

(@ Is celebrated or referred to in wali

(h) I's celebrated or referred to in wh:

0) The takutai moana was relied on as

(), A source of textiles or other mater

(K) For travel or trade; and

) There is a continuing recognized cl
takut ai moana i s situated, and kai
some, if not all of the takutai mo e

[119] Al so rel evant are featurestesf gebegrpph

| andscape, remoteness and environmental |
Ma n a

[120 Mana encompasses authority, control,
spiritual in nature, and acquired?¥®hrougl

DrJoseppli ebsthoauthority and contr[oflt]in |
encompasses intrinsic spiritual aut hori t

control, and prestig® of an individual al

18 Re Edwaabstahl27].
9 Pikenga FReo®aet n]40(d)



Marae/ papakUi nga

[121]] I denti fication of marae or papakainga

continued occupation of the whenua.

Land ownership

[122] Owner ship of | and proximate to the ta
and occupanithol and

Kaitiakitanga

[123] Kai ti akkst ahga obligation of stewar dshi
owhlKaitiakitanga is a manifestation of

authority for thePexercise of stewardshi |

[124] The practice of kaitiakitanga encomj
education and protection in relation to
ful filment of obligations to constrve,

DrJoseph confirmed that kaitiakitanga <ca

accordance with tikanga, as opposed to mi

RUhui

[125] The i mposition of rahui (bans on the
zones with'*hi atoercatbyy)epresented for m:
and management of | ands and CMAs. As Dr
his report, a rahui is a |l aw and an i mpo
kaitiakitangat bWhéapa mambieriss @ae€ecess t

and coast al area can be restricted.

20 And is specifically a matter that may be take
s59(1)(a)(i).

11 Re Edwaabsaeg n 127].
w oAt [ 127].

13 Ppokenga FRaehpd®Paet n 72] .
w oAt [37].



Tapu

[126] Tapu is the respect for the spiritual
observance or spiritual practice for the
and s &nlent ihtiys pukenga report!t Dr Joseph n

a code for soci al conduct based upon keefy
as protecting the sanctity of revered pe
including rahui and wahi tapu over the ta

Customary wusages (fishing and kai moana (@:

[127] DJoseph’s tikanga indicia of the coas

ti kanga include reliance on the takut ai |

Manaakitanga

[128] Manaakitanga is “the reciprocal proce
hospitaAstwmMiller J noted, manaakitanga

DrMargaret Wi lkie identified Y¥Yanaakitanga

[129] The maj or i tRye jEuddaghnmsednstc oinnf i r med t hat pe
access tihtei area tamea r esxpureesi avm t difi nmana a
doing so is a manife®Thei majofitygnbteb of
permitting a group to use an area’s resolt

area and supports, rather tH®an under mi ne:

AExcl usive use and occupation without sul

[130) Under the second | i mb of the CMT test
1840, use and occupation with sufficient
transl ates 1into:

15 Re Edwaabsaeg n 127].
1 POkenga FRiebodBaet (McH 3

7 Re Edwaabsf2patn [ 127] .
s At [130].
19 At [403].
20 At [424] .



@ a strong presence manifesting i n &
through the imposition of rahui , (
exercise of rangatiratanga, kai't
Demonstrating an area bel onmgdedr t o,
exclusive stewardship of the applic

() in terms of “marine areas’, observ
fishing/ kai moana gaanhde ratnhge rr tarcatnisvpic

[131] As to continuity to-1t8HMé )pr evharit i day e(qt

@ that connection or control i's not |
ahiaoker ti me, or bet ween groups,
substantially disrupted the operat.i
of manaakitanga and whanaungatang
under mine a cl ai m;

() use and occupation not being subs
activity carried on pursuant to st a
per manent structures such as port
applicant group fromtaogesbahgsbme
party access to fishing in an area
interruption) .

[132] The majRe i Egwamchs that rights should
existed in the pe*#Tbhd besvbomacyl ohgbasi m
as at 1840 and the applicant group must
exercised thos'¥ rights at that ti me.

[133] Pr-ceol oni sati on, al | of Aotearoa New Z
water, the water column and associated r
2. At [105] per Miller J: the majority agreed at |
22 At [ 4LCDopmrer P and Goddard J.



their tikangahasd“owseombi p” extended be

include the mar¥®ne and coastal area.

[134] 't t herefore follows that the entire r

in accordance with tikanga as at 1840 an:i

[135] To satisfy the second | imb of the CMT
the intention and ability as a matter of
other groups”, reflecting a holdiytg of th
There must have been a “strong presence’”

t hat demonstrated the area belonged t o,

exclusive stewardship 0% the applicant g

CMT
Representation

[136] Recognition*ahdbBECERYQOMTes an applican
the relevant statutory test.

[137] “ Appl i cant group” is defined in s 9 o
i wi hapdo or whanau groups” t hat seek r
recognition order or an agreement ; and

appointed hat rempaemseind”® Atse@mped é rctad ti iowne

authority to bring the appl® cation on bel

[138] An application muswi |Idanme tthe pherl sddeer w

the representativel® dfowewver apphieca@nti sgrsm

122 Att oGemeer al v[ 2Nogo3t]i 3ApMZLR 643 (CA) at [37].
124 At H4591]] .

125 Re&Edwa,r dasbhbtda42 1] per Cooper P and Goddard J.
126 At [422] per Cooper P and Goddard J.

27 Section 58.

2 Section 51.

122 section 101(f).

30 Re TiR®OMe&] NZHC 3199, [2017] NZAR 559 at [175]
¥l Takutai Moana Act, s 101(f).



around drafting of the form of the order

CMT and/ or PCRs are granted.

[139 The question of Ngpt ks @ thhaetriee naana raopspel |

group was challenged by other applicant

same hapda The High Court observed that

particul ar mandate process; snapptoesatibnr
h

det ai | t e mandate it has.

[140] Nor does the Takut ai Moana Act prescr.i
the constituents of an applicant group o

are apparent from the cases decided unde]

@ There is no one way for an applica
application for recognition®orders

() The process under t he Act by whic
advertised is not in itself suffic
group has®Mamdantat procedures adopt

the Treaty settleiddnt process do nc

(¢ The applicant mu s t show they curr
applicant group who®they purport t

[141] Where there is a controversy about whe

to seek an order on the group’s behal f,

applicant does rep¥fesent the applicant g
2 Re Tipabbdsge an{ §6]5] [175] and [176].
133 Re Cl grW2dil NZHC 1968 at [227].

13 Re Edwards ( Whakla2to@h2ela NIZtHa(gy €2 6T4wdo )at [ 23 0] .

135 Re Clarkbdped an [ R&E4 war adasd gagg n-{2Z7HBg] per Miller
[ 360] per Cooper P and Goddard J.

1% Re EdwaablsBean [203(b)] per Miller J, with Coop



[142) There are a number of examples where

resolve representation ibBased phRiddofheo.u
di fferences are not resolved in that way
I Ssue.

[143] As the High ReulEtdwabded sinmportant t
recognition orders are designemanagea twhaeg
future, without having to further resort
i ssltfes.

[144] I n this hearing questions were raised

Pirere whanau and the Papauma Marae Trus

group and, in the case of the | atter, h &
Pi relreenau the issue is who can hold the o
applicant represents the applicant group
are, first, whether the applicants have
goup and, second, the extent to which t he

Te Hi ka o Papauma.

[145] | di scuss these questions in the cont
CMT bel ow.

NgUi TI meRmintgiia hapl

[146] Ng ai Tumapdohia seeks CMT in the CMCA
Whar eama River to Iits northern bank and
t hat coastline.

[147] Ngai Tomapdhia participated in the St

that the Whareama River mouth wbtuld be p:

137 Te Runaniyvh Ua uNMg[UZOK2i3n]giNZHC 1384 at [120] and se
the question of representation or mandates

3 Re Edwards (Whakata®bea adt a[g2e2 9Tw.0)

19 sSele#H]@lbove.



[148] The evidence relating to Ngai Tumapduah
the Stage 1(a) hearing. By agreement t h;
was incorporated into the evidence for t|

[149] | ReNgUi Ti-=mRahdoi aH&pl cbnsi dered Ngai T

application for exclusive CMT in the ar e:
[150) I concluded that Ngai ToOmapudahia’ s evid
CMT.

[151] Ngai Touomapuhia’'s application in relat:

on a shared exclusivity basis with Te Hil

Hol ds the specified area in accordance wi

[152] I found that Ngai Tumapuhia’ s evidence
sites for fishing and kai moana gatherincg
Whareama* Rheejudgment also recorded the
( Manager of I nshore Fisheries Central at
for theGaAnemalneywho recorded that permits
and kai moana Nygaatih eTrOenda pwiihtihai’ms gazetted rcC
Whar e®ma.

[153] The judgment referred to Mr Wal zI|l ' s e
the Stage 1(a) ¥Wearing where he said:

Land in this northern part of the takut
T 0O ma p-&hhd rag i when coastal Whareama bl ocks
1853 including at Mot uwai reka, Wai pupu,
reflecting coast al siltne st hoef cpaasret i acful V@ a rse
884, it is notable that when the owners
the conditions of the | ease was that the

[154] As the judgfient recorded:

40 NgUOi Timasmbhvietr[ 55465]

At [547].

42 At [ 551] . _

“ Tony MNgUel TI#Rahbi aand t he¢ 2TaketbaiuaMyarRd 23) .
44 NgUOi Tl mapbdvie[r5E58]



There is evidence of whakapapa that conne

eponymous ancestor, Tomapuohi a. I n ter ms

hapuod thaclkKupe. Mr Wal zI1 ' s evidence demo
relationship and spiritual connection wit
nei ghbouring hapao. As with the Awhea to
evidence of whakapapa tbat hcenmpactts oNgail
coast al rohe [from Te Unuunu to Whar eama]
amrector, Tomapuohi a.

[155] The judgment also redNgadetdumahelileisaadl a

of several defensi v |l papaltobngultare, ctohmet
DrTaki r$miatnlyi was that in the early 1800s,
down the coast south of the Whareama Ri Vv
tamed, carrying weapons, performed a war
of ft a.hé

Exclusive use and occupation from 1840 t

[156] The fi MailigsTiiempl hl ao relevant to the

two in this hearing. The judgment refer
t hat Ngai Tomapoahia had a strong presenc
Whar eama. Hi s repoat eefdened wbiahchate

patterns of settl éé&ment by Ngai Tuamapuahi a.

[157] | found that significant reserves wer

Crown purchasing in th¥ area, including

[158] The judgment al so referred to histori

customary fishing and kai moana gathering

“all of which is evidence of a st®¥ong pr
[159] | concluded that Toajftflrlolofantdhiasitdemon s
and intention to control acé&¥sls ftoou ntdhitsh e
45 At [508].
¥ At [-F56D]
W At [561].
48 At [562] .
49 At [563].



evidence also indicates the continuity of

part of Ngai Toamapohi a®from 1840 to the |

[160] Ther e was extensive evidence gi ven,
GarGy i ggs ootfhecosnt emporary use and occupa
kai moana and resource gandecammi,ng.wi mim e
found that, while much of the abutting | &
of Ngai Tumapuhia have arrangements and r
ndi vi dual s wh-ibabenme ac s etsdiatmd aarha d carktui n

vai Pahlies. suggests that Ngai Tuomapuhia’s

o o

oast al rohe have not WWddrerleosts daheaemat

~+

O conclude that there has been substant

occupation. As to the seawhedAeemnemeay of
says there is very | imited evidence and
grounds for the Court to draw inferences
l1&ilometres from the | ine of MHWS, whi c

Ng0il mapimimespect of the Te UMRUunu to Wh:

Te Hika o PUpUOuma

[161] Te Hi ka o Papauma seeks CMT in the C
Whareama River (southern bank) and Porop

the territorial sea | imit.
[162] Te Hi ka o Papauma’'s application area ¢
€)) Ngai Tumapuohia, from the southern |
northern bank. These two applicant

basis for this rohe.

(b) Papauma Marae Trustees, i n respect
150 At [564]
51 At [ 5609]
%2 At [570].
18 NgUi TI maph t\ & 7]6.



(c) Ngati Kere in the area from Wainui

area exclusively.

(d) The Pirere whanau i n the | atter’s
Stream and Castl epoint Stream) .
acknowledged each other’s interest

exclusive basis.

() Rangitane does not seek CMT on beh
Rangitane hapu. 't acknowl edges tF
in the area, i ncluding those with |

Te Hi ka o Papauma.

() Ngati Kahungunu makes a korowai ap
Ngat. Kahungunu hapua, mar ae and wh
applicant groups in the proceeding.

[163] Te Hi ka o Papauma has challenged the
Trustees, as di scussed below in the cont ¢

I summari se here the Te Hi ka o Papauma m:

[164] Te Hi ka o Papauma Mandated | wi Author |
result of a process initiated from a hui
entities in June 2012. One of the outcol
of t hea Pamptaiutm es t o create a Kotahitanga
the task of proposing an entity for rati

broader interests of Te Hi ka o Papauma wi

[165] I n Apr il 2015 the first consultation
Group to give an opportmai wpahau &aobbead
That hui proposed Te Hika o Papauma Mand:



[166] | n
wi t h

recei

[167] On
wi t hi

Aut ho

[168] Mr

accor

mar i n

[169] Al
evi de

consi

[170] Wa
Georg

[171] T h

ncl u

(@)

(b)

(©)

(d)

(e)

July 2015 nationwide hui were held
over 150 people attending. There

ved, to ratify the entity.

8 August 2015 the I wi Authority wa:
n the traditional | ands of Te Hi k a

rity was by way of a deed of trust |

Matt hews’ evidence was that he anct
dance with tikanga principles such
e i ssard Tgkarcaial Mg,ava a hAott her.s of Pa

an Dewar , t he for mer chair of t he
nce the consultation and ratificat.i
dered the process to be “thorough i1

rren Chase, Dal e Coles and Al yson Bl

e Matthews as their mandated person

e specific purposes of the | wi Aut hc
de t o:
protect, uphold, and enhance the m:

promote and revitabeisreg tdhfe Papau md ;)

establ i sh, devel op, and maintain r

hapd, whanau and Maori entities;

provide for the ongoing maintenanc

cul tur al or spiritual significance

be representative of Papauma i n an)



() take action for any purpose that wc

beneficial to Papauma.
[172]) Mr Matt hews clarified in his evidence
Aut hority was “never designed to have an\
Mar ae Commi ttee, Aohanga |l ncorporati on,

Trust ees]p)t. weTrhee saen dr & e maR ant hseerp,a rtahtee lewnit i
was to work alongside in conjunction wit

| argely continued on with their own speci

[173] The | wi Authority mandate for the cas
Aut hority itself, first through Ms Broug|
representation wkRO0Oh9) heaAdt hbentyl aefty b
pr ets)e.n

[174] Mr Matt hews’ dhva dneanncdea twea so ft htahte Aut hor
marine related issues that are included
420 and this caseinimheheMaHi gb €@adrtCoast
Moamae)t Crown engagement pathway.

Hol ds the specified area in accordance wi

[175] The traditional Te Hika o Papauma whe
Papauma’'s application area, are the sam
Castlepoint Block purchase (Castlepoint g
the noritdh atomMkithe coastl i neBrdowagh tt convasr
evidence was that Papauma has connection
rise to the korero “Poroporo ki rar o,

Whar eama) .

Castlepoint purchase

[176] The account of the Castl epoint pur cha

rel evant to the second | i mb of the CMT t



to the present day) but also to the fir

ti kanga) . It is set out here for conveni
[177] The Castl epoint purchase is relevant t
and the Papauma Marae Trustees. It i s d
Papauma’s historical™anxpeBrnuwetdteissl,i Tgn)
an expert historical reé®port for Papauma |

[178] As Mr Wall*l records:

The settlement of Port Nicholson, | ater n
early as 1839 under a scheme operated by
expected t hat-adme atdalwn-a dorm¢ tsoabadrlda®n | ot ,
settler woul0d rlwe adwarcded .1 T he | ocation ar
Port Nicholson meant that the rural acre:
expected.clTahde afnodr ersitgh hi Il Il s meant that n
would need to be expendeamnbeenfcoer.e algr tf a
Ni chol son, then had no rubrealr thn maleddrasn,d.
began to |l ook afield for opportunities. f
began to relocate from Wellington to the
farm Ehek@.so, the runholders had to ente
| ocal Maor i of the Wairarapa. I nitial al
i nfor mal paynoearety ' of Gradasad | vy, runhol der s
as the tenure undveerr whhiec hn etxhte yt efna ryneeadr.s ,0O
number of settlers entered into arrangem
informal | easehold or atting’ economy
0

squ m
there was an estimated 300,uwn0de rt og rdads0s, 00
|l ease to Europeans and there wd®re nearly

[179] As Mr Wal z| records, in early 1851 C|
Donald McLean, sought to purchase extensi
settl ement and to prevent the spread of

unsuitabl enmecaatm of sett |

[180] I n January 1851, McLean recorded in h

(of Te Hika o Papauma), the principal ch

1% Tony Wel Hi ka o PUpUuma a(n3dl tJhuel yTaxu23a)i avo asiac:t
Papauma. report] o

% Bruce SherMromgtees of -2POUMAIEMGHIMatroarei cQllV Report
2023) .

% At 2. 2.

17 Wair aReagppoar t Vol ulm®@ dt, Zadbove n



dealing with the government in relation

to Cas®™l epoint.

[181] By June 1853 there Redas neagirae efied & tor fersio rmh
chief at Ngaumut awa and Kai kokiri kiri (i
THi ka o PaWwaummp, Pandobpokude the area bet

Matai kona in the sale to the Crown.

[182] The Cast | epetimea fpiurrscth aGreown pdHwabkase |
compl eted by McLean on£22500une Th&S5 3Vafi @ ra nt
described the Castl ep®int purchase deed

ga Rangitira me na tangata o Ngati Ka
e our | and’ including trees, waters a
| ed -I'iktodhrad 'l'mi s¢oales’ ) within the boun

e
a total of £2500.

[183] The Tri bunal explained that the absol

accompanied by what came to be referred

finality and permanency of the t%¥&amsactic

tangi clause in the Castlepoint Deed, as
Having held meeting to talk about this |
greeting it, crying over it, making an al
|l ands that our ancestors | eft as an inher
we havelgompledtded it up, its trees, its \
or under the earth, absolutely everything
over to Queen Victoria of England and her
forth and forever.

[184] The Wai tangi Tri bunal pointed out t hat
have known more was being asked of them t
was a |l ack of clarity around what Maor.i
The Trsiaot%dn:a l

What exactly they thought they were givin
that they understood and agreed that they
and went on the | and. Whet her t hey unde
158 wal z Papaumhd5&epot 2.
159 Wa i apa Reporti8vatumé®&7lL, above n

I
rar
0 At 113.
181 At 178



compl ete and permanent no matter what haj
however.

[185] I n rel ation to Crown purchasing in the
Tri bunal sai d, “[1t] was partnership, no
they signédTheaye alefalsdgreed:

that thédiisdeautlt datbe accomrmpHiichetdhey *t

Crown insisted-wasuli ch hleeg emyt ‘isnalga’'ft exchart
the intention of creating a continuing r
Maor i

[186] The Castl epoint deed ,was!| sdigmg d wdme n3
chil &vi e erThdRBO0Ot anwags otahe first namesiogmetdhe |
One thousand pounds was i mmediately paid
further £1000 be paid the following year
The northern boundary was at Wai mata an

extenadedh t o Whar eama.

[187] As Mr Wal%l records:

At the ti me, the Crown surveyors =esti ma
275,000 acres. The Tribunal noted that u:
the deed and applying modem mapping techn
t wice that, beingscloser to 484,775 ac

[188] Ul t i mately, the second and third inst
1855. Eight individuals signed the rece
and Te Otene Te Rangi kaheke. The tot al [

[189] At t he time of signing the Castlepoint
Only four of these were defined as to poc
noted that the reserves were estimated a

cen of t he %t ovtoadler ar eGe)o.gr aphi c | nf or mat
2 At 178.
163 At 178.

64 WalPRdpaumag radbpdrtant 2. 2 2.
185 Wairarapa Reporti8Vatuméd4l, above n



me a

(or

[190]
Res

Res
Wa i

[191]
Ma t

Ma n

surements indicated that the reserve

six per cent of the total % and acqui i

The reserves agreed to frDaurtahneg a@as to

erve, Takapuoali Reserve, Mat ai kona Re
er ve, Porot awao Reserve, Whakat aki
mi mi ha® Reserve.

For the purposes of this application,
ai kona and Whakataki

a whenua of Mat ai kona/ Mat ai kona Reser)

[192) The Mat ai kona Reserve is part of Te Hi

a
d

S

S

not

wi t
Mat

hea

[193]
for
Ma i

Ran

n

[194]
Res

t

r el

o the area over which the Papauma Mar

cuss it here, and also in relation to
heg hi stori cal accounts of the witness
nesses specifically addressed the qu
ai kona, at the time of the Castlepoir

ri ngs ciumns sle8d6 % e(l diws) .

Il n addition to MrWalzl’'s report for Te
the Trustees of Papauma Marae, Stever
Ra Trust. Mr Chrisp has been invol

gitaneanpapva, dating from 1868. The h

the evidence of Sam@enerCalrpenter, for

I n his evidence for Te ¥t katotRap®Mamai
erve was the |l argest Castl®2po76®B8 paunre:
has a coast al boundary of approxi mat

atidefynedl in the Castl epoint deed.

166
167
168

At

115.

WalRdpaumg racdppdrétan 120.

At

[22381B] .



[195] I n his historical report, Mr Stirlin
Mat ai kona were closely involved in negot
Purchase. Given the size of the purchase
Its boesdain addition to the owners of M
of them also participated in the Deed ne¢
signing of the Deed and the distribution
“Howetvlease ot her Maori were not involved
Mat ai kona Reserve, which were instead t he

Mat ai kona."”

[196] Samu e | Caotpeesnttelrat initially, i n the
Bl ock was | eased by the Maori ,owrhdarlse ttad ¢

|l and remained under customary ownership.

[197] | n January 1855, t he Ctripevn r ea<@muv & e av
Sutherland’s homestead was | ocated so as
In this early period there was a dispute
Maori; the Crown eventaamkey wabki oguigs hat
rese
sign
Ki ngi Te Mat ahi , Wi r e mu Par aone Mani ni
Taha

rvi®Sobbsesekuently the 50 acres was sol ¢
ed by siTxe iWidievriud uT&l o0t angar oa, Kar a

tahar oa.

[198] I n 1869, Karaitiana Whakarat o, Ha mi F
ot hers applied to the Native Land Court

Whakarato stated that there were 12 pl ac
settl emernet swas Thho opposition to the cl ain
the 1 i st of owners that had been agreed

Native Lands Act restricted the number o f

to ensuownal$ d¢cbheld be i ncluded i n the t
di vide Matai kona into three titles (Mata
were included, they also drew on a prov
1 Samuel D Maarripneentaerd Coastal Area (Takutai Moan:

occupat i(oNo vreenpboeart 2 032037)] .



provided for owners in excess of the 10
result, the three titles (Mataikona 1, 2
with 134 additional owners on thesrevers

were on more than one of the titl es.

[199] The whol e of Mataikona was set aside

sale, gift or ¥ortgage for 21 vyears.

[200] As Mr Stirling records, Kareai de athnama
Whakarato to “act as their mouthpiece an
TeVNhakarato had been involved in negotiat

l iving on the Matai kona ReXar aeltondageead tah a
claim to Mataikona with the Native Land

presented that claim to the Court in 186"
I bel ong to Te | kaPapaRampduma i bEe aklidk ar e ¢
Matai kona. | recognise the | and shown on

bel ongs to me and to some others of my t
ancestor Te Mat aard Thhi i mamad bBeolrmeg ti

descendants have been in possession ever
We are now |iving on the |l and. Our father
their day and we have houses hadncultivat
di sturbed. ...our title is not disputed t
[201]) Mr Stirling records that the titles
included everyone who identified as Te Hi
Mat ai kona. Many of the owners were then
on theexedardeas from the | ease.
[202] Mr Stirling notes that the wuncontest
acci-dtelneg owners had gone to some | engths
to Court in order to ensure they got the

[203] As Mr Stirling notes, the only diffici
i s that it meant that there was no need

Mat ai kona.

0 WalRdpauma raebhpdrtant [22 .4309].



[204] During 1894 and 1895 the Mataikona su
determine relative interests. I n addit
partitioned into two subdivisions. Dur i
only ancredeéedri met869 presented some di ffi
owners who were not descended from hi m.

was a significant source of rights, he we

ot her amadesdwmrsesa of rights to be raised

[205] As Mr Wal z| records, Karaitiana Te Wh
cl aimed the Matai kona bl ocks under Te Mat

as well which I did noY! mentioned [sic]

[206) Eyewi tness to the events was Karaitiar
had arisen which the Wat4 arapa Committee

I was present when this | and was before t
Karaitiana Te Whakarata quarrelled about
their claims to it in the Court but the p
friends whi cohf tnhaenye sdifdo.r Ltiisttl e t o Matai ko

up by arrangement and submitted to Court
of the Court were present at meeting. Te
was no opposition as |ist of names had be

[207] The di sagreement between Hoera Rautu
context of the block being | eased and ha
payments. Mr Wal z | notes that the infer
t he seloamet iamg esft or was to keep matters s
di sagreements to flare up. The selecti

exclust®onary:

Al'l the principal calasiomaantt smeteot iMagt,a i dkeosncae
Te Matau and ot hers. After quarrel was ¢
TeMat au as the ancestor for this | and, but
who had rights were to be admiet tteod. I f th
ot her ancestors would have been set up.

W Evidence of KaraitiaPapademihmidbd,¢tan: 8l.e Wal z|
2 Evidence of KaraiRdmahwmm&Korasmd®, 43292 9.5Val z |
7 EvideKaeaoti ana: TeoeWha\mdhwd oradbpp&rétant 287 .



[208] Mr Wal z | records that Te Whakaroto wa:¢
up as the ancestor because he had a bett
explained that the selection of Te Matau

“arrandg®ment . ”

[209] Te Whakaroto also explained why the
boundaries between bl ocks. The Hi ka a Pe
Judg*eHami Potangaroa also | ater agreed tF
Masterton which hapio were t d°be Whregpkarsetnd
added: “Lists of names for Matai kona Nos

was done by the people themsel vi€Es and not

[210) I n SMrirling’s report he records Karait
The old people knew that Te Matau did not
decided to set up Te Matau as the ancest (
owned very Ilittle of it. ... Te Mat au wa
beter right than others.

[211] The Native Land Court, in its judgme

recogni se al/l ancestors and did not | i mi

descendants of Te Matau only. It noted,

ancestor.

[212) As Mr Stirling records, another resul

Mat ai kona belonged to Te Hi ka a Papauma,

on the origins and history of Te Hi ka a I

[213] There i s much common ground in the ev
some differences in relation to the histoc
at Matai kona. The essential difference |
Mar aet efTasus( with whom Mr Chrisp agrees, i n

7 Evidence of Hami MmPHpawnmaar radamddtead VBall 9z. |

" Evidence of KaraitiaPapademihmdd,¢tan: 85%.e Wal z|
% Evi deMaePootfangar o3 psaeenaWaddgbld,t ant 7 3.

" EvidekKaeaodoti ana: TeoewWha\mdhwd oradbpp&rétant 28 1.



Papauma assumed mana whenua in the relev:

| set out Te Hi ka o Papauma’s whakapapa.

[214) Bot h Anita Broughton, the original a
current named applicant, gave evidence
uni quet ataoereedof descent back to Kupe, n

a descendant of either Rangitane or Kahur
today are descendants of the tupuna Kaht
peamaki ng, mafrtrsi aogfesl,angd and through the
Rakaiohai.k ur

[215] MrMat t hews says:

it is from these |ines that our unique
therefore we say that Te Hika O Papauma
t he mana whenua over our coast wunder ti ke

d
a.

Whareama since the time of Papaum

[216] I n his expert historical report for T

Papauma was born in approximately 1500 al
generations. As Mr Wal z| notes, “her de
at Owadhuarnignag ‘et 1 sfehe case for Te Hika

evidence of interruption of mana from th

Papauma tribe today.

[2177 I n response to Mr ChrTepHiskavo dlRapg & u ma
t hat it has sought to maintain a separ:
Kahungunu and Rangitane, particularly wi
Matthews says their whakapapa ehdwgr omat
Rangitane despite the relationship betwe

1]

very strong?’.

[218] Mr Stirling notes that Papauma, t he a
expl orer Kupe. She marri ed Rakai hi kur
Kahungunu, and they had nine children.

1 WalPRdpaumag raedbpdrét n



Turangé&nsborne) to Mahia and then to Her

their descendants came into conflict the
continued to identify themselves as Te H
hapdo 1 denthi dieeaselmasédoom Papauma or ot her

Mat ai kona area that t hose descended fror

from her child Parea, identify themselve:
[219) A significant point in Te Hika o Papa
Te Mat au. Te Hika o Papauma says the tu
not her husband Pokahuwai . That i's sig
TeHi loa Papauma tt uappusnoa.occurred much earl i e
Papauma Marae Trustees would have it.

[2200 The Papauma Marae TiISutstréesng amdoRogbi mo
say that the mana whenua of Te Hi ka o P32

from a tuku whenua from Pokahuwairitsp’' Te

evidence wadfeot si mlThar Papauma Marae Tr
comprises the Matai kona No RokBdbwwalwas ¢
Mat ai kona 2 and 3 blocks were | ater won
Rangitane.

[221] Papauma and Rakai hi kur oa, -nhuaKi wrays ban
steadily moving south, over the course o
their status as tangata whenua who hel d

rohe and pamsdédimhgr Rlaemmgisout h.

[222] Appr oxi mately 10 generations l ater,
descendants of Papauma and Rahai kuroa) ¢
from Heretaunga to Waimarama and then t

destination at Adhamga,wimakiNgatdo Krea e al

[223] They were greeted at RPolhamgwalihy sa ocamg
in the | ate 1600s.



[224] Mr Chevsgdesce was tG@Ghsi mplaeceffhests s
the rights of Te Hi ka o Papauma in this

iI's the eponymous ancesCbrisp dAesHi hRakao®i

there i s kaopapaelciinevhlaet ween Rangitane a
does not impact on the Rangitanetanga of
the tuku whenua and intermarriage bet wee
Mat au.

[225] Mr Chrisp says there is agreement Wi

narratives that the Rangitane ancestor Te

made a significant tuku whenua to Te Mat

or si x oerferreetitdhres | i fetimes of the | eadi
who gave evidence in the Mataikona subd
i mmedi ate and extensive intermarriage b
mi grants (that )i,s, Te Matau’'s peopl e

[226] MTr Chrisp’s evidence was that mo st w
Subdivision Hearing of the Matai kona Bl oc¢
derived its | and rights at Mataikona fro

t he i nter neaernr itahgee so rbiegtiw a | i nhabitants an

[227 The evidence for Te Hika o Papauma in
TeMat au was i n fact by RBokgkabawa i Hiwie was
Papauma tudapuna. Mr Wal zI|l s repéikar ef ut
Papauma gained mana whenua just five or

the evidence of the Te Hika o Patpauma

Broughton and George Matthews, Mr Wal z| |
an expert in whakadpPaapde abrigeéelha sBalel ar a. C
reporWsl, zIMrnotes that Whatuiapiti, a des:
generations after Papauma.

% Patrick ParsonsRandi DanetbhyT&makhaNui a Rua: T
(Wa i 166 aA@®, WeRebHfBarWal2z003PapauSebed 5,éPburt



[228] Mr  Wal z | al so referred to a series of
groups representing the desce+odnaentosf afh etst
groups was named Te Hika o Papauma and
Ruarauhanga. okThkeacen&dahdctnvol ved descen:
four generations after Te Hika o Papauma

t hat ti me.

[229] There is also a difference between t he
Papauma herself remained in occupation o
was expelled from the coast because of a
went adamgaluwi th seven children but, i n Mr
remaining two children (Par ea Stnidr [Kianhgu,k ua
the other hand, say.s Papauma went to Tur

[230] Thi s evidence, t oo, suggests that the
time of Te Mat au. Mr Wal zI|l ' s view is the
both the children that remai ned at Mat ai
Turanga wiktuhr oRRakai@n the basis of this e

name Te Hika o Papauma came into use ar ol

[231] Mr Wal z|l ' s report concludes that the m
tribe began i n Mataikona in the time of T
Land Court witness account of Wirihana T¢

Oi oii'"cbereve .

[232] Mr  Wal z | records that al | coMmenuat or
Pokahuwai went to the Manawat O. Te Whak
but t hat the children remained at Mat ai k

[233] Mr Chri sp’s evidence was that the ent
to Te Matau and that wupon the arrival of
pl ace in Mataikona bl ock No 1. On that &
was tNgaTu and that Te Hika o Papauma beg

narrative of the Papauma Marae Trustees).



[234] Mr Wal z | points out t hat the name Ng
Mat ai kona bl ocks area, were considered b
be descendants of Papauma and therefore |
of the dmaltl drhegiCfoturt judgment ruled on,
only a part of the Matai kona block No 1,

Hi ka o Papauma subtribes of Ngati Tu, Nga

[235] The point of difference between Mr Wal

to Te Mat au. On the Rangitane evidence,
Rangitane. Te Hi ka o Papauma, however,
Papaumar.ef olrhe , they maintain that the gi:

Papauma and not Rangitane.

[236] Mr Wal zI records that the Native Land

I n the two instances where the affiliat.i
the differences in the accounts of Rangi
consi dewedsvthat, considering that Rangi
t hat Ngati Tu is a hapiu of Te Hika o Paps:é

Papauma.

[237] The view of most was that Rangi amoa Ww:

Te Pokahuwai acted as his wif eWasl zalg esnay si
there is no evidence of where Te Pokahuw
from, whereasctbaer evidence that Rangi at
Papauma’s daughter, and one of the two

Turanga with Rakai hi kur oa.

[238] Mr Wal zI s conclusion is that the orig
is from Papauma and there is no evidence
[239] At some point, probably in the 1870s,

| eased 40 acres of Mat ai kona No 1 bl ock
Aohangd®IRn ve891, the whole block was | eas

180 Carpent e169 aboVe0m] .



managed the Matai kona station of Valent.
Hume (Sheath’s brother in | aw). Evi denc
that 1,000 acres of the total®Buoblerhaddb
notes that evidence from Native Land Coul
Maor i owners were stildl Irianwigmg i oa Kheaibf
Whakarato BotdaHhHgmreo®e were di sputes over

200 acre reserves excluded from the | eas:¢
hearing to confirm alienation orders or
reserved from t hetlheaenefrer weeos eu Bat0i @rc r |
bl ock, 350 acres in Mataikon® 2 block, al

[240] Mr  Wal z I'®trreactoralwsg rt it enret weray lpu 2 of t he
|l and continued to be |l eased and the Crow

sever al occasions.

[241] I n 19009, the | eases made formally to
Henry Tayl or Hume) were made over to Hum

of 21%®years.

[242) The Crown received sale offers from s
related to the whole bl ock. A due dilige
t hat in 1917 there were reports of f ami
Mat ai konat3.ve DeeoaMt ment decided it woul

[243] There were further partitions of the |

to Hume was due to expire in February 19
i ndepart ment al i nvestigations |l ed to a I
1929, whaen diett er mi ned on the Dbasis of a
Mat ai kona bl ocks would be vested in the
owner s. This was at the instigation of

hundred acr¢eedwenue $epat he occupation of

181 At [ ]

182 At [ ] .

183 wal z| Apaumbbdpefjpdri] .
p el 69 aboVe3 1M ] .
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[244] I n November 1940, an area of about twv
under the Public Works Act 1928 for a Nat

[245] Mr Car penter notes that Maori Affairs
references to the owners occupying and wu
gat h®rMrr swal z1 s report details the cont.i

Trustee and Maori affairs®over the manag:¢

[246) During the 1950s and 1960s there was
and the | ocal school operated for statior
the bl ock. The collection of seaweed ( af

a commoupation.

[247]) I n 1954, the Maori Land Cour't heard
partitions on the Mataikona block on the
and the subdivisions were of Ilittle prac
ownepprooaved of t he application. The C

subdivisions and creating one ti®%®l e with

[248] I n 1957 the 400 acres occupied by M
Mat ai kona B and awarded solely to her, v
station | and, became Matai kona A. Il n 19

on which hiosahedsewwasebpon he would sur

2y ear |l ease, with the balance of the are
the princiopal title of Owahanga Station.
Power ' s small bl aokar Abhamedl Maott Owahang

Mat ai kona A2.

[249) I n April 1973, the Maori Land Court ma
Station remains i n Maor i owner ship und
l ncorporation, with about 1,200 sharehol ¢

85 At [ 321] .

%% Tony WalzIl Wairarapa | and issues 08B3€00Bviaed (Wi
404.
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[250] Subsequent| vy, Mat ai kona B and Matai ko
owner ship of the parent bl ock owner s, 1

Proprietors of®0Owahanga Station”.

[251] The first management commi ttee of t h

Joseph Brown, Mat ai Broughton, Paul Do
Tunur angi Rupuha and Gol den POoOtangar oa.

Aohanga I ncorpor atti oBir ougrhgroins e sBr uWrei ghi |
Potangaroa, Robin PoOotangaroa (Chair), Ai:

[252) Wit h the exception of the 50 acres in
areas taken in association with roads, S (

Reserve continues to be held in Maor.i O Wl

[253] Ot her groups have acknowledged Te Hi k:
For exampl e, in his evidence for Rangit a

Steven Chrisp said:

Te Hika o Papauma maintained mana whenua
and Castlepoint on the Wairarapa Coast.
from their ancestor Papauma who was a de
and state in thema marmriae¢d vRakaihhit k uPragaa L
Kahungunu.

[254] Wi t nesses for Te Hika o Papauma al so g
kai moana gathering according to their ti

gathering kai moana with his brother Padd

spots, @adantg, tdhfef t he road at Mat ai kona,
Aohanga Station, Mary’'s Bay at Moanar oa !
[255] Neavin Broughton, who is connected t

marriage to Anita Broughton (nee Dewar),
process kai moana, wi t h t he assistance

MrBroughton's efvi MenbPewanl kakding him to r

al ways find paua, koura or kina. He | e

8 At [332].



aspects of the moana, for example the re

Mr Dewar .

[256] Mr Broughton’s evidence was that they
Rangi whakaoma and Matai kona, but that Pa
places, including the Otahome area north
of t he hianpalp oNgiday i T Mr Broughton al so sp:
over the years with MattiBewuBadkonohoNgadi
Dewar’' s knowledge and adherence to the ti

[257] Dor-Anee Herbert (nee Power) also spok
agar and karengo. Ms Herbert collects Kk

of others such as Paul Peeti and Kura Br

[258] Ms Her bert also gave evidence of gat hi
coll ecting mostly paua, kina and poapa.

mouth of the Aohanga River where floundet

[259] Ms Her bert also spoke of the tikanga
example, they gathered only what was nee
put back; karakia would be said and she
Anotehxearmpl e was t h*mt mtchrdt anetnh ea | bvaagyss t hat t
their catches 1 n. Al of those practice:
do the same.

[260] Jean ( Georgina) Pomana (nee Power ) al s
initially at Pongaroa but I|—atkre ma&me f@ft hi
farm was KkKawlh&raep amaiwas a rabbiter, a cus¢

of kai moana

[261]] Ms Pomana, too, spoke ahdgWMahar kngakal
| earned about 1t and about the ®oamafnmom t

gave evidence of the gathering of kina,



and how the use and use of knowledge of

collect it has been passed on.

[262) Whi | e Ms Pomana spoke of her chil dhooc
of Iliving at Pongaroa since she married.

camp near the mouth of the Aohanga River

a s hearnitrgact or . On other holidays they
and caravans there. She spoke of her hu
gathering of kai moana. As adul t s, t hey

reef atd Awodliad,fiassh f or kahawai at the ri

they would get flounder from the mouth o

[263] There was considerable evidence of Te
within the gazetted rohe moana wunder the
Regul ations 1998 (Kai moana Regul ations),
12 nautical miTeeHi km o Papauma produced
Te Hika o Papauma (through Mr Henry Powe
Mi ni ster of Maor i Af fairs. In a | etter
Notification of fToarn gvaatnaa gkeametnita koif/ TQuasktio ma
for Te Hika o Papauma in the area from |
kaumatua for that purpose were Mr Power
for Poroporo t o Mat ai kona, aand edpbanpga
Subsequentl vy, the appoint ment of Mr Powe
Pi ki huia W Iton, as kaitiaki was gazette
Fishing) Notice (No. 12) 2003 (No. F247) .

[264) Te Hi ka o Papauma submits that t he ¢
recognition of their existing customary

gat hering.

[265] Whi |l e the authorisation to issue perm
does not of I tsel f provide conmncleu sifv ea nayv
contimnolt he application area, it does demo

kaitiakitanga, by permitting the customal



As Ms Broughton’s evidence illustrated, |

sustainabl e practices and toBrotbbheteonesata!

It Is about:
..ensuring that you’'re collecting kai moan:
down to a |l ot of kaitiaki role i s educat.i
you coll ect kaimoana in a way that’'s goin

[266] Warren Chase gave evidence of the exe

kai moana gathered. Mr Broughton spoke o
fat her in | aw, Paddy Dewar, hel d kai moan
(treasur®)il wdhd ch sense of reverence wher
He essentially shared a part of himself
someone. This sacred act of sharing symb
the giver, the receiver, and the precious

[267] The retention of ownership of abuttin
whet her CHMATT heex i Mattsai kona Bl ock remains i
owner ship and provides members of the hap
to the Aohanga Inc’s farm requirements).
Bl o

(@]

k: Te Hika o Papauma ki Wairarapa (P

(Papauma,) wWhirah reflect a close connectia

[268] Consi derabl e evidence was given by Te
claim |l odged with the Waitangi Tribunal i

of Owahanga Station, in which they sougt
sought tconaxeorlciosveer t he ar ea. The appl i
oil company, Amoco, placing an oil rig of
gave evidence of filing the Wai 420 cl ai-

Wairarapray i bgf ore the Waitangi Tri bunal
found no evidence of Bl ue Water Titl e, k

demonstrated the exercise of kaitiakitan:

[269] Dal e Col es gave evidence of taonga co

Hi ka o Papauma hapd’s mana in and in cont

1 Takutai Moana Act, s 59(1)(a)(i).



a preci osusorteado nafeanfear Ravma | Museum of New
brought into Court during the course of

of Whatu Pokeka. A whatu pokeka is a b
Pokeka was woven from thhe awkheakkea wat t &ak a f i
ornamental weaving technique. The pract.
to Ms Codresat ggrandmot her Eterina Wright
woven in abouwriighie, bwh&twasnthe daughter
Aper ahama anfdr oHerTae Rdirkiaa o Papauma and

Whatu Pokeka is a taonga to Te Hika o Pa

evidence was that it provides a deep coni
[270) I n Mr Wal zIl ' s historical report, he

|l ongstanding tikanga, within the applicat
on a | arge hill to the south, separating

knowfe a¥a € Wa e .

[271] Al t hough the application area extends
evidence of Te Hika o Papauma’s authorit

Poroporo.

[272] Henare Power (Uncle Dubby)®¥®was quoted

That what bugs me so much with the contr

tangat awhenua. We , as the descendants of
Qur ri ghtcsondei dinr om Rakai hi kuroa [of Ngat.i
was already established I ong before he c.

see we are Papauma from Papauma and we a
goes right wup through Dmad nietvide&fei mintde It yh eg
to Poroporo because’'sofwhehe Raheiuwu Ggamivieya
Pooporo down at Wai fAsuiwhaenrde Hehreb errotavd Itloe .t |
is. That ur apRangtaneuregpa.nsi der ed

[273] Counsel f ofGetntee aAt tsairgrgeeyst s t hat the r
be a reference to an u+apaMWMtit t dhvas SNuagnee
—by reference to a place wider than the

of thamdguiocheamosati on, acknowl edged t ha

% Wal zl Papaumbd5eport
¥ At 73.



Uncl e Dubby was at Wainui , Madttherwst lsairg ghRea
t hat , neverthel ess, t here was a connect.i

found there.

[274) Al yson Bull ock said she was not awar
i nterest in the area between Herbertvill

remember being told anything about that

[275) As | will <come to, that absence of ev
Wai nui to Poroporo is consistent-Leath the
talked in his evidence about communicat.i
a Papadma’'ns as far north as Poroporo. N
Papauma’'s interests as far north as Wain!
Wai nui and not as far north as Poroporo.

Exclusive use and occupation from 1840 t

[276] Mr Wal z|l ' s evidence on behalf of Te Hi
the missionary William Col e®sWwi raernmui vieng

Potangaroa and approximately 120 peopl e

ti me. Wal zlI al so gives an account of anc
William Wil ams recorded:
Proceeded to the sea coast which we got
wal ked on to Rangi whakaoma in about 2
abundantly supplied with potatoes and fi
which we reached anpheunfatther neughbdtour Hit
al | assembled, being in number about 100

[277 The 1853 Castlepoint Purchase Deed no
Wai mat a (near Poroporo), excluding Por
Whar e'¥ma. Wad zildence notes that the princi
transaction were of Te Hika o Papauma ha

was one of 301 signatories to the Deed.

| Papaumbhd5&pb3 it



[278] I n the 1869 and 1895 Native Land Cour
Bl oc k, t he Bl ok&r avidit®Wlxa lekaiome do ethyal f of Te

Papauma. Mr Wal z| notes that the 1895 h
source materi al about Te Hi ka o Papauma
i nconsistencies, and a tendenayclkytkasalia
Rangitane, despite him claiming the | and
participants sheyt mentaincreesd ocsel | ecti vel.

Papauma.

[279] Wa | z | records that, according Karaitd.

three hapid names that were all entitled

each occupied one of the Matai kona Bl ocks

No. 2, tandPoh@pa No. 3. Each of t hese h;
TeVhakar ofhca.k arToet o noted of all these hapia
al | Hi ka & Thdpawmd™dence shows that Te Hi
were in occupation and control of the | al

pur chase.

[280] Mr Wal zl ' s evidence also refers to sioc¢g
the mouth of t hger oMabbkah gkroanndd°Rivhaete iPrai (e( a

defensive pa built by Whatonga %Ymndhe r ¢
Wai orongo Pa, near the shore on'®tAlse sout
MrWalrzdcor ds, Whakat aki is known to be th

Papauma rangatira) and his descendants r

[281] Mr Wal z|l 's evidence also covers wurupa
burial sites including at Mataikona, bet)\
at Her PeThedd ldemonstrate rangatiratanga

continued preservation, of traditional b

195 At
196 At
197 At
198 At
199 At
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[282] | n t er ms of continuoud84aG,e @t i mwa .

demonstrated by the evidence discussed al

[283] As above, the Castlepoint Purchase ar
Papauma’'s application area and the Nati v
il lustrative of the strength of Te Hi ka

Mat ai kona Bl ock

[284) As di scussed above, the uncontested e\
the | argest Castl epoint Purchase reserve
into the Matai kona Bl ocks No. 1, No. 2 an
Maomwineo ship, almost in its entiretyThe M
t he Aohanga I ncorporation under Te Ture \
[285] As recorded above, there are two mar a

Papauma ki Wairarapa (PapatlenaAr dMlma a® Avalse
(PapaMamagde was huilBotiln alr9e9 5evi dence of
occupation of the area. Mr Wal zI|l ' s repc
Mat ai kona Marae at about 1900 and also p

the farm, building ho@d®ddst oandhehplraegiseqgte:

[286] Mr Wal z| ' s report also records the si
throughout the relevant period. The Wha
kai m®amal Wai mi mi ha is noted as ha®ing be

MrWal allso records kai moana gathering and

Moana¥north of Owahanga, and fis®fing at

[287] Mr Wal z | al so gives evidence of Koi w
Whareama and then rPannd eorfr ecdo natti nWad dni tnri ahve

the Otahome and Whareama areas. Ms Col e

200 At
201 At
202 At
203 At
204 At

NRE R OO
= ©©~~
OO0 R - -

The primary eviManckekew$s &pnpdwbDakam€of e:



Ot ahome and other nearby areas to gather

gave evidence of at times going to the v

as Whar eama Alyson BulTbek Peweks, of Ao
compiled by Rose Griggs, which includes,
gr ggateat grandmot her, Eterina Wright, who

i nhabitants of Aohangd/OMaetndiuk &b dontdegr i:r

[288] As to the | andward boundary of Te Hi ka

had submitted it might be a significant ¢
of the CMA at the Whareama River. Howev
Sur v-6gearral Ansel m Haanen, and the <conces
expert witness for Te Hika o Papauma, t he
of the Whareama River is reasonably repr
Dr Bell dihatmothesulggesdarnry should be alte
Substanti al i nterruption

[289] As noted and discussed in more detail
CMT by the Trustees of Papauma Mar ae, C
Mat ai kona Bl ock was run by the Maori Tr us:s
from GeorgedME@hReomeiwBraughbkt ont hat during
Station Manager would not I et Te Hi ka o PF

kai moana.

[290] | am satisfied that those issues rega

not of themselves indicate substanti al i

[291] The evidence for Te Hika o Papauma r el
Whareama and between Rangi whakaoma / Cast

than in the northern part of Te Hi ka o Pz«

[292] | conclTedd#i klmato Papauma has satisfied
area from the southern bank of t he Whare

to Wainui (Herbertville), but not furthert



[293] The t arh@8Todr ders are set out at the e€

[294] I n rel ation to the Mataikona Bl ock, a:
order holder will depend onPd8pagWdeae ti k:
Trustees.

PUOpUuma Marae Trustees

[295] The application brought by the Truste
“on behalf of the original owners of M

descendant s

[296) The Papauma Marae Trustees seek CMT b
Mat ai kona River and the northern bank of
area 1 s also included in Te Hika o Papaurt

[297] The evidence of Robin PoOotangaroa on b

For the purposes of defining the applica
on behalf of a whanau group. Speci fical
behalf of a collection of whanau who whak
Mat ai kona Bl oxksheamdawhwoc ihaat ed with the
particular area of | and for a |l ong period
3 April 2017.

[298] During the course of the hearing Deme

whanau.

[299] I'n cl osing submissions, Ms Northey, C (
position as foll ows. The Trustees- do no
description as “descendants” specifical/l
or i goiwnaelr s . The Trustees are the author

whanau groups:

@ a collection of whanau who descenc

original owners of the Matai kona 1,



() including, but not l i mited -t o, t h
Potangar oa, Brought on, Carrol I, C
Hor gan, Laird, Mor unga, Mo s s, Pai ,
Tayl or , Thomp-Boawnel,hompseohy, TUOmo e
Welli ngt on, Whyt e, Wi k-svetr sh, WWr i hha
Potangaroa and Yorst®on (the “whanat

[300] The Marae Trustees submit that member s

@ own | and abutting al/l or part of t
without substanti al interruption, f
(b) exer cicoennmrearci al customary fishing

and have done so from 1840 to the j

[301] Counsel relies on the statutory defin
i wi hapu, or whanau groups. A “whanau
Act . A |l egal entity or natur al person cz

to “Bepp)yand hold an order .. 8n behalf of

[302 EVi dence for the Trustees was gi ven
Potangar®daneCBeowlght on Kurei, Wright Wir
Aouru -Walplar.

[303] Some of the evidence of the Matai kona
set out above in relation to Te Hika o P

to understanding the Papauma Mar ae Trust ¢

@ the Mataikona Blocks were a smal/l

Wairarapa coast whi ch was subject

18 5% .
25 This is the |list of whanau provided by Demetri.
26 Takutai Moana Act, s 9(1)(b)

207 Stirling55abktove n



() in 1869 the Native Land Court inqgui
at the time of the sale in 1853.
separate blocks “Mataikona Bl ocks 1
the | and belonged tpaff scsognatbroe:
Hi ka o Papauma hapio throdgh the de:

(c) I n 1931 to 1972 the | and was pl ace
Trustee and combined into one bl oc
on trust on behalf of the Maori owr

d In 1972, the Matai kona Bl ock was tr
Aohanga I ncorporation, a Maori inco
runs a farm on behalf of Maor i ben

This is regulated uAder 1983Tur e Whe

[304] Of the Trustees’ witnesses, it was Rob
who addressed the question of the Truste

spoke with passion of their mandate to b

[305] Robi n POtangaroa gave evidence of his

process since 2006. Mr POoOtangaroa al so g
of the history of the Aohanga I ncorporat.
trilsalbrlyi in the application area.

[306] The evidence from Demet r-d@ xusmiPndattai nogna,r o
that mapdawvedwas (in effect to Robin and LC
of the I ncorporation, sometime in 2016.
identify in the minutes of the I ncorpor a
who voted tdohdatpg.ovi d@er maas Mr POtangaroa

application under this Act was authori secq

[307] Ms Nort hey, counsel for the Trustees,

wish to be represented under the Act by

08 At 449.



representative entity should not be forc
di fferent hapd or i wi entity. To do so
to select and appoint their own riaprdesen
for by the Act. It would also be a deni :
Tiriti o Waitangi and therefore i Acbnsi st
s41)(d)) and a deni al of tikanga Maori

[308] | accept that an applicant group i s e
the purposes of an application under the
that the evidence brought for the Trust ec
the fact of appointment by the named whan

applicant group under s 9(1)(b).

[309] As counsel tCoern etrhad Antottoersneyt he | i st of
Trustees does not specify anything other
whet her the whanau | isted have provided
in tmeir dThe | i st of names does not i den
whanau, or any information that demonstr

l ncorporation sharehol ders more general

[310] The Trustees of Papauma Marae have prc
of Aohanga I ncorporation. The Trustees
some of the shareholders are descendants

Mat au anmda Pvaptédh whakapapa connections to

[311] But due to sale, marriages, gifting, ¢
include individuals who are not descenda
possi bMaornonvho have succeeded to shares

transundearedTe Ture Whenua Maori Act or e a

[312] Arguably, the Trustees have not def i ne
behalf the application is brought, with
or for the purposes of distinguishing th

Hi kRapauma Mandated | wi Authority, which



[313] As Mi |l | eRe JEd@ibirddsis i mplicit in s 101
“applicant group” that the applicant mu s
Arguably, the Trustees have not adequatel
bring this applicdbiaoma Aotder nbhe hdalutta
demonstrated that they currently have t

represent .

[314] The situation heRe Ti$pedhiefrfeertemea dwiod
established that Mr Tipene had the autho

applicant group. Justice Mall éh set up
@ first, by the opportunity he gave
interested parties of his applicati

(b) second, through the majority suppo

owners [the houses on the islands]
ti kanga of the islands. As the Ju
opportunity for al | t htoos ep rwehsoe nma yt
Vi ews. The amendment s t o t he ap
willingness to take into account t
present on the two islands that mal
(¢ third, he is a member of the applic

l ong and close association with Ta
and an understanding of t-shteandikmmagq g
commi t ment to the aheaeameéand thas

first application under the Act to

[315] Robi n POtangaroa and Demetrius POoOtang

Trustees have demonstrated their whakapaj

2 Re EdwaabBean [275].
20l Re Tipabbdbse n
21 At [ 1757 .



[316] What is | acking, at |l east at this stac

<

bring the application that wasRedeTmomenea a

above. Il n saying that, Il do not doubt t
support of the Trustees’ application, or
bring sufficient evidence to establish
acknowl edged below, there is no one, stal
[317] | Re Edwatthe Court of Appeal confir me
controversy about whether a named applic
group’s behalf, the Court wil/ need to b
gr o’tfp .

[318) The Takut ai Moana Act does not presc
process. The question has been consi d

Reli p,#¥ReC| ar K*Ren NgUti PABbakEdegadadiWhakat Ohe
No .?2pRle Edw&odst ocfl Apwesl 3l sdecBhandgae
o NgUti Wh®tTha v sKuegiof represenRati on
Tichborne (Fdkomaru Bay)

[319) Whil e there is a range of ways i n wh
aut hor it yaptpd imakd oaon f or recognition orde
the process under the Act by which an ap
itself sufficient to demonstr d3tMandcatte t h

procedures adopted by the Crown in the T
appl iafthHenapplicant must show they curr
applicant group(s)?they purport to repre:
22 Re Edwaalbsean [203(b)] per Miller J and [360]

23 Re Tipeb®dse n

24 Re C| aarbkosvbeB 3n

25 Re NgUti [PUh2au]lweNZAHC 35909.

26 Re Edwards ( Te [VehOa2kla]t @\hZeHaC NLoO 225).

27 Re Edwhod2&l 6n ) )

28 Te RIinanga o NgUtabosh&trua v Kingi

219 To k o mealr auvlen. 1n

20 Re C| aarbkosvbeB, 3nat [227] .

21 Re Edwards (Whakab®8 € aantSt[a2g3e0]2)

22 Re Clarkéaratn[ 1eRed Edyaadbrodvde?2 nat-{ R2ZB%] per Mille
[ 360] per Cooper P and Goddard J.



[3200 I n addition, the Trustees mandate hac
Mandated | wi Authority. The evidence den
two applicant groups. Witnesses for bo
Papauma,; Peepadluma Mandated | wi Authority
Aohanga I ncorporation, and have sat on tF

of the Trustees witnesses extends out si

Papauma Mandaitteyd sl waip pAluitchaotri on ar ea.

[321] The grouping represented by the Trust

hapauo. As -Gemee rAatlt osrunbenyi t s, it is likely t
shares in the I ncorporation assists thei
adjionign t akut ai moana in a practical sense
[322] I n his historical report on behalf of
the group is made up of Maori who signed
descendants of those Maori. A significan

apear to belong b Te Hika o Papauma.

[323] Whi l e noting theappéseawnat goos pt hat nbhe
defined and that there is insuffiwvhetbaprpt e\
t he Papauma Marae Trustees have satisfie

i ssues of representation might then be ac

Hol ds the specified area in accordance wi

[324] For the MaRali Ar Béntoateegda rtohaat Aohanga |

COMCommi tt ee ojmeMabneargse neelnlt hol d dual rol e
the Aohanga I ncorporation and also trust.
trustee i f you are elected as a COM memb

[325] MrP Ot angaird:a

19. The I ncorporation COMrasde¢edhe( Papheamal
of their owners and dagmaé¢fai wih&miuves) kan & i tah
owners of the Matai kona Bl ocks and associ

25 Stirling55 aabo2Reh In



105The Aohanga I ncorporation have mana \
authorityyagndedpygpnsibilities over t he A
takut ai moana. e The Aohanga | ncorporat
access, and most i mponéeanahg Wwlkeocknobkxata

everyone should we choose.

[326] Mr Potanagaroa acknowledged the mana
ti kanga Maor i t o t he takut ai mo an a, an
MrPot angaroa’s evidence was that the Aoha
tangata whenua,unhtiestahi b&dd ooaupgamihg) ha

and should be recognised as such.

[327] The submission for the Marae Trustee:c

I ncorporation committee of management me

Marae Trustees, should have the mana to
applicant group.
[328] The “group of whanau” referred to in 1
of Papauma Marae could be described in ge
Mat au:
Te Matau is the principal ancestor of the
by the Aohanga I ncorporation, not the n
b

c e
even though the oundary of Te Hika o Pa
coast to Whareamaat Gastilsemoitnt he Bncesto
Te Hika o Papauma area. 't ieHiakubmitted
a Papauma and the owners of the Matai kon:
ancestor.

l
r

[329] TeMat au des Rakds hd kad mP a pRaavknaa .hii K lhe o a
grandson of rHEagabhguaupfthée Tihwei eNvgiadte nckea
Robin Podwaasn garacta Wh aMam@manwni a ed t hTee hHaipkla n a
aPapaumaom the Heretaunga District t hr ouc
Poranglahheayu.conti nuetdhigsd amwivie Odlbeyn r eacheoc
their f i nian a&lea5a0l Ade nt

[330] On reaching Aohanga, Te Matau was offi
byokkaai | ocal rangatira, furthdri ecsementtihr



l and throughlhtukuuwhde@esasayenhat ate foun

identity Taen dMadteasitc sn daafnt s as tangata when

[331] The tuku whenua of ¢t FPekHiahaiask odiasGCiNhsesia
i n the 1895 Natilwne 1188®rd K@owr tt i amase.Te Wha
|l and had been gifted to their ancestor T
Pokohwuai), although it had “really” bel ot
o Ng arTtui.

[332] As set ohue E&53 i @astltepoint deed prov
group of owners identified specific to t
Wiremu Te POtangar oa, Karatiana [ Te Whak
Paraone Manini, R eun aN cah ofpeo LAank a .an dMdlet Reft |
|l ater i dentified as oWneemBofferngar otMad ai k
gr ggatgatandf at her of wiwoi g Bt crAa rotamegubslttgeneg an
al s og rtaaetga tega taantdifer o f DRaneitm i RR&t aamglar o a,

al so trustees.

[333] The trusteewhalkgypaphaatcoaoanhnescts the whe

ancestoranfdal sMamtaruchors them deeply in th
i nhabit
[33 They point to the interconnectedness

Robin POtangaroa is Tnotsterl arfdariaphaon eVaatrM
Trustees buontthies atave,provided evidence
Wai rarapa MpaeadRa aT almauksit ng the course of
vi sMin sRobin Poassgated mhsproviding guid
tour visiting the&hiPsrlerghwhgmhts’ BowoheeXxH
groups are-lagdredenmuuted of 'whaek avhemai.a

[335] As t o t he m@EPmagp doufmaTeh aHoitk,a Robi n POtang
whakapapa chart in the course of the hea

Te HoRapauma ancestors to the signatori



Mat ai kona Bl ock, down to some prominent

l ncorporation today.

[336] The Matai kona Bl ock was the | argest r
early | and deeds in the Wairarapa Distri

the Crown acquired more than 1.5 million

[337] Mat aiiksonraemar kabl e for being the only
made from those deeds which was retained
through the colonisation of Wairarapa.

[338] As Mr Stithegrebéetiadnk omfa tthied | Ms by
owner st aoifkoha bl ock and by their descenda
sustained efforts by generations of owner
and to derive sustenance from that | and

[339) About 7,021 hectares (17,349 acres) o
Mat ai kona bl ock is retained in the owner s
of the Mataikona titles, which are held |
of Aagla S?ation).

[3400 The titles held today derived from t he
A2 (6,991 ha), Matai kofd6AL6( haP@gatOmal,l N
Marae (0.91 ha), and Section 1 SO 23044
Mat ai kona bl ock not held by the original
Mat ai kona Settlement (19.425 ha/ 48 acres
t hoer i gi nal owners in 1855 for £40 to prov
t he firsstetpakee hbaestiode t he Matai kona bl ock

beside the | ower Mataikona Riv& and doe:
[341] The Matai kona block takes in the ent.i
application area, between the mouth of th
24 By oy BherTimgt ees offHiPRsGpoltuintaa | MaReapeor t, August



of the Aohanga River in the north. None

ever been alienated from the owner’$hip of
342 I n 1869 the Native Land Court inquire
time of the sale in 1853. 't was then su
Bl ocks 1, 2 and 37. The inquiry found t
whalpapa connections to Te Hika o Papauma
Mat au. The Matai kona Blocks sit within
Papauma hapido of Ngati Kahungunu, establi

Bl ock in 1853.

[343] Prior to the 1869 title investigation
i nformation about who the Mataikona rese
18511853 focused on individual rangatira
i dent i faynidn g tohwen elr s .

[344] The Trustees acknowledge Te Hi ka o Paj
the southern side of the Akitio River to

[345] There was a considerable body of evi dc¢

ownership and control of the Mataikona B
documentary evidence indicates their uni
Bl ocks. omRetcloe dNatfirve and Maori Land Cour

and Government documents consistently de
some owners has been continuous enough toc
alive”, frtohme tThree atiyme/ oTfe Ti r i ti to the p
which that ownership has continued has h
|l and and the exercise of authority over |

[346] I n additi on, the physical contours of
be maintained. By way oWalekkampd &y e Mev ied
the strict conventions governing who can
As Ms -Wabpbkaee said:

21 At [ 5] .



Only our whanau, with express permission
can access our seashore bet ween the Aol
Per mi ssion was given by the Aohanga | ncol
so you would have to sign in to get on th

[3471 Some of the witnesses for the Trustee
l' i mitations on their aa@ceaemmi nttos .t heF otra keuX
CheAywhe Br-&ugkhtoneferred to the period (.
Aohanga was managed by thkKiGmMaiormnotTedstka
waagl aoperiod duri ng hWo rAloch aWagra Iflarwhewas t :
government for war efforts, with all the

restrictiohgeg bpnkataeaesmsmonbaoat

[348] Mer i MWap desop ok e of t he Maori Trustee’
all owing whanau on to the coastline to
presented a photobook, stating its purpo:
time the Maori Trustee ran the farm.

[3499) Robi n POtangaroa noted that:

There is no access to the takut ai moana
I ncorporation farmland.. Road access is at
at the farm gate. This is the only way
road on the soudmeracremngs diolees Mattaickona
would otherwise have to come around t hese
mo an a

[350] Mr Potangaroa noted that the Aohanga

ability to exclude access to the | and, r
ability to control the takutai moana. N
and gkaatihneorana i f needed.

[351]] Demetri us POoOtangaroa also discussed ¢
coastline at Mat ai kona has never been an

only whanau had rights to fish and had t

per mitthedwittohifni st heir coastline. Demetr
Aohanga Station has been isolated by dis
access at all to the beach between the M

no publictactceksscoaatd bet ween Mat ai kona &



20 kil ometres. Those barriers of distanc
to the ar e-20"denttulrey, miwdh e n European COas
devel oping. Access to the marine and co
hi storically restricted by |l ack of safe |

[352]) There was also a significant body of

gathering of kai moana along the coastl ine
that the moana at Matai kona is a valuwuable
kour a, klhhdapwlkui, and whitebait. The mouth
al ways been a source of kaWalfkoerr Tgea \Heé keav ia
of her whanau col |l ect i ngPokan gneoteansat Ifirmers tf
many yearshenbkai ngashptetnKiufai, wiMe Brew
Aohanga, on the Rautio BPongar@awe sa\biskagrc
l' iving off the |l and and the sea at Aohart
floundering at the Matai kona River and ce
kina, paua, crayfish, and kdtai (mussel s

[353] Demetri us POtangaroa al so gave evidenc
kuku and kour a, as wel |l as catching hap

seaweed. Upriver, in the Aohanga River,

[354] Wr i ght Wiremu Broughton talked of diwv
Bay”, the two first bays just south of Ac
and catching tuna. Mr Broughton taught
“Paua d&rltatdf, tphe beach that runs out of Z

[355] As wel | as evidence of customary fi s
witnesses for the Trustees of Papauma Ma

knowl edge of the tikanga associated with

[356] Ther e was mu c h evidence, -Walnkcelrudiamg
MsBr ougktroeni, about how they | earned aboul
the takut ai moana and the tikanga and Kk

exampllel,pdhse k ershssaiwlas taught by her k au



kai moana. Il n particul ar, she was taught
had better not waste what they took. Ot
turning your back on Tangaroa and women

or wiheear t hey were menstruating.

[357] Ms T i-Weelnkeer t al ked of <collecting kar el
and inanga (from the Aohanga River). Al
exercise ofSokmae tmeankbietrasn ghao.l d kai ti aki pos
Regul ations

[358] Wr i ght Broughton is a kaitiaki under

from Poroporo Stream to Matai kona River.

One of my |l emai ms kaitiaki to ensure p
n

i s
appropriate right to use the takutai mo a
needs (e.g., if there is a tangi hanga, p
moana) . Il " m al so it e€spygnsiAbla kairtsaktitai gpe
conscious of the area you are responsible
Aohanga coastline time and time. | f | see
whil e other places are joatlasfoheyahavet
all ow resources to replenish themselves.

[359] Che-Awhe Br-ugkhtomoted that being a ka
knowl edge of the whakapapa of kai moana &
Kai ti aki p o sTsuepsusa neuxkpue r(tfiosoed ignmw own i n t he
from above ground), Wai t1 (freshwater),
i nterconnectedness necessary for Téopgci es
mai ntain the balance of whenua and moana
and prothectiamg,wahich are accessed only

gui de those who need to access the coast.

[360] There are two marae on the Aohanga whe
a short di stance inland on thePippaemd er n s
marae i s | ocated asnd gwatsl yb uhielatA reiorm a4 1h%0 Z.olaa
wharenui i's |l ocatedl tslwagshtdpyerdead tihrerl UP5s.



[361] As noNgdi i @l Aaphiehiiadenti fication of me

demonstrates a strong association with al

[362] Dr Joseph said in his oral evidence t
TAoMaor i, being more than just a buil di ng
the Papauma Marae Trust Deed which detail

wh a kpaap,a hi story, te reo Maori, tikanga Ma

[363] The establishment of the Papauma Mar a
urupa at Aohanga.

[364] At t empts by the Aohanga community to

papakainga were unsuccessful and, whi |l e
wharenui at Mat ai kona became a <centr al

mul tiple purposesigudiplasehbeian pol |l ing st
events.

[365] The community was finally able to ope
The site was eventually reacquired by t he
Papauma Marae with the modern wharenui Te
resil iteme epiawnmat al role of the marae in pr

[366] The Papauma Marae meeting house has b

as a dance hall, marae, Rmagthitngophdolgal dn
church services there alongside all ot hel
[367] The conmmaunaalk ai (gar den) | ocated nort

Aohanga played a cr dscisadasroonal .ifno adch ep rcaocntl

[368] Land ownership proximate to the takut
occupation control and is one of the fact

CMP?® The whanau group represented by the

28 NgUOi Timapbtmveatn [ 184].
29 Takut ai Moana Act, s 59.



significant portion of shareholders in t

the |l andowners of the | and abutting all 1

[369] As not eMhii m2t0hdDougal 1 1is (EIllis Rep

The <c¢l aimants can demonstrate a record
Mat ai kona bl ock adjacent to the foreshor

ownership of the adjacent | and, in the at
|l aw for Maor i troy ‘foovmé sththreé ramcd s¢ ®ana, ser
case f rights to the same. The <c¢cl ai mant

or
bl ock has already been documented by Cl e
Hi story of the Purchasec&nd Reserves of

[370) The witnesses also gave evidence of th
represent forms of stewardshi p, governa
Broughton recounted multiple instances o
approxi matheglhys b&f ore he gave his evidenc
of a heart attack on the beach. That r ah
the body was not | ost at sea. Mr Br ough
about a enoehhomweed at Akitio after dr ow
recovered. Mr Broughton also highlightect

i n enforcing these protective measures.

[371] Ms Br o&Kghteont al ked, too, of the use of

well as to safeguard people, especially
are often rahui at significant | ocations
knmnon as “ Sui ciRden gRovhk@’k)ajoimeahd i s cul turally
i ts hi storical i mportance. Kai ti aki h c

enforcement .

[372) There are tapu sites within the appli
whanau group adhere to. ReAsEdgderadgsour $ DR
respect for the spiritual character of al
practice for t he purposes of protectin

RobR®t angaroa gave evidence of Heée &aksasst

20 DougalThEel IWas 420: Ma(rDencee nhbsesru e20 ORx)p.or t
Bl ReEdwar dssbdb@dalm 7] per Miller J.



tal ked of Ruatuapapaku Cave, on the Aohan

resting place for topuna, before the est
That cave remains tapu as it still cont al
[373] Ms Br oKKghteonspoke of an instance whei
di scovered a topuna in the sand dunes at

testing revealed that the tdpuna was abo

and wadé d$iowting up, strapped on a Ilitter,
bangl es, i neiamatiinngg sheart uksii.igdé i Mss aB rdo ut ghhatt o ne
and way the tdpuna was dealt with by an ¢
br ot hend her father. She understands th
Aohanga | and and along the coastline, pal

[374] Exampl es of manaakitanga are also sig
one’s area and wutilise the resources wit

doing so is a manife*?®tation of control of

[375] Robin POtangaroa gave evidence of exa
Papauma Marae Trustees reserve the right
mana and tikanga, they generally keep t he
Te Hi kama P&apam the Akitio River to the V

whanau and whanaunga. I n addition, durir
the Papauma Marae Trustees feel a respon
kai moanaf | eclTths st hreei r role as kaitiaki, n
| evel s, while generally permitting acces:
referred to whanaungatanga as a principl e
positivd prselwattihamsha rohe, particularly a

Exclusive use and occupation from 1840 t ¢

[376) The witnesses for the Trustees of Pa
evidence that the whanau they represent c

area as at 1840. Their evidence is that

22 At[ 403] per Cooper P and Goddard J.



l and in approximately 1650 and his descen

undi sturbed occupation since then. As ¢
original owners of the Matai kona Bl ocks)
wham group have retained control of the &

parties from the area.

[377 Whi |l e the people of Mat ai kona were no
conflicts of thMrS1820sngndet8B80s, &abey w
their own ref ugremdd otmau & et maits ktehr eat ened

many others in taking refuge at Nukutaur
As a result, t hweaisr, I|lankde armio sMatoafi ktchnea r e gi
MrStirling's report cites Karaitiana Te \

189i5n the course of providing evidence o0
Castl epoint Purchase as at 1853, that Ma

t he exMukuwst gwbwa” that “ Al | returned toge:
their return they found some Ngat.i Ha mu
retuStni"r.l ing recotradmarnyharnti dihtes of the Mat

affected by their brief absences at Waim

new enemioccsc udpyd Maottai kona or do anything

rights the tangata whenua had establishe:
[378] There is evidence @& PRaresngaeso Ta&acAa
(Suicide Rock). I n his evidence, Demetr.i
after the Huereudsinrduf her story. The name of
the “l eaping place of Te Ao Huruhuru”. T
far m, Poti ki Papakainga, whi ch, as Robi |
customary taongapwa&a) (canoe | anding

[379] Ther e S evidence of t he applicants
application area from 1840 to the preser
group have had | argely exclusive access

virtue odr slhainpd aormdn partly because of t h
Aohanga Station itself has been isol ated



public access at all to the beach bet wee

i's no public access road to the coast fro

[380] | n t h2ebtmind ury when European coast al S
i n the Wairarapa, di stance and poor gua
application area. Access to the marine &

been restribyedhédilsaokiacal $gfe | anding f

fal)

[381] As not e’pabmivesi on from the Aohanga | |
for visitors.to access the coast

[382] Since 1840 the owners of the Matai kone

attempts to break up the bl ocks, or effo
l and. Whil e there have been various | ea
securaecame for the owners, whanau have <c
and occupy it as | abourers, farmers and |
[383] I n December 1929, the owners agreed

admi ni stered and developed by the Nati ve
handed back to their control once it was
t wo papakasi nmgnad rtemsoersvreal | farms run by so
of 907 acres, were excluded for the owner

t hat during the 1960s, whil e the Matai kc
of ficials nmodredd arhdatwdrhkeerosw on Aohanga S
who could get to the otherwise inaccessi
Manager <could threaten any owners empl oy
di sobeyed any riensgt rkiacit ifornosm otnh eg actchaesrt al &
as Mr Stirling notes, i1t is difficult to
from accessing the coast from the reserve
a point of maccelkat tBi t heWCioght emphasised
Mr Stirling’s report notes that:

The owners c

erta y retained an active i
their coast desp

|
e the best ef forts of t

23 A{ 346]



[384] Whi |l e there have at times been poache
paua and fish, the owners | ocked the gat
fi shermen and vehicl es. They would all/l
kai moana bat héi they found people were i

access to offenders while continuing to

[385] Owner ship of the | and abutting the P32

applicant group’s ability to exclude pe:i
moana. This reflects the mana of the aprg
Maori .eadAys dhilsrcussed, it does not mean th
the takutai moana and gather kai moana, b
access when and i f needed.

[386] As di scussed already, the Te Hi ka o P

was buil't in 1905 at Aohanga and demon:e
practising tikanga at that | ocation from
[387 There is gener al evidence of early wur
i tself was first established at the mout

1890s for his whanau.

[388] A number of witnesAmrrmse Bm&da gkl mmpan € h
Me ITit p&Vak ker, gave evidence of growing up
their parents or grandparents | iving at

activities there.

[389) There has also been continued and ext
gathering of kaimoana such as c fayftiesdh,

knowl edge and practices of sustainabl e h
The evadldsemcsehows ongoing and extensive fi

adherence to traditional and sustainabl e

[390] The witnesses also gave evidence of b

travel and for fishing up to and beyond



the first, the evidence was that the coa:
for travel and trade via waka and the mi
by Demetrius POoOtangaroa, was in 1881 wh
coneeéyto his final resting place at Mat ai
the reef at | ow tide to the awaiting mul
a gun salut e.

[391] Che-Aywhe Br-Kugktohal ked of her wuncl es ¢

fis

s he

hi

n

g in boats from Cape Turnagain to

noted too, during Ndhap Uhiz20s tampd ntah aev

Nukut a

boat s

mot her

i ng

ma k

[392] Ex a
Demetr

15.

16.

orwaka and that’'s how they travel |l
and would go down to sea whanau i

was fr okKmr eiMrt aBlrkoeudy hatfonseei ng her

p oehaaw e(ekde | kpe)t/es.

mpl es wer eseqi fémhafngdeeng | udi ng at
ius POoOtangaroa said:

OQur Tuapuna spoke of an area off our c
“Hi kurangi " . I't was described as a de
of a trench. The word Hi kurangi was U
of a significant lcgh ilnivikee tcewr fTodpnarta orne
to Hi kurangi as an i mportant Maunga (r
used to refer to a significant depress
of an under water trench. The korero

Hi kurangi fwaasbuwundpdmce of kai moana (sea

Many vyears after this korero had been
scientific research discovered a signi
coastline. It is now called the Hikure
water fl ows throuagrh ndritsh tas ntchhe f K ermmse
and carries with it significant nutri e
l'ife. This is exactly the korero of oL
our people must have known about this
to it ytot hiadte nitti fwas a pl ace of abundar
t hem Our people exercised their custoc
sea to the Hikurangi Trench, they wer
pat hway Kai moana travell ed.

[393] Wr i ght Br ought on alsseoa dfaivsehienwg .d e nHee soaf

out

t

o

Zander s Reef and to Castle Rocks



of f the coast. Mr Broughton also said he
reefs to catch moki and groper.

[394] The Papauma Marae Trustees submit the
whanau has historically fished up to and
i mi t .

[395] I n summary, I am satisfied that sinc
occupation of the takutai moana has af
connection to their ancestral territory
consistentl yi kwegrhgegd dMa crrioughThe geographic
whenua, along with natur al barriers, has
whanau and their coastal and marine envi
rangatirat angana nkaaikti it aknigtaa omgreeranchei r mar
[396] | am satisfied that the evidence of
coastline during the period when the st a
overl|l apping period of World War Two, doe
occupatclnamoexsended period of time as t
of rights. As the Court of Appeal not ed
exercising their traditional met hod of e
considapaoaigty® o exclude.

Next steps

[397 As di scussed earlier, the Court canno!f
the mandate of the named applicant group.
[398] | Re Ediaheés majority of the Court of A

We do not see any contradiction in a find
speci fied area in aeaciogdahteotwheh gr bhap:t
i ndi vidual s, eaxncdl ubseitvweeleyn utshee mrand occupy t
t he s ame ti me vigorously contesting t h o
themsel ves.

24 ReEdwa,r dssbd @ daltv 0] apnedr [Mi8IOIJer J and [360] per Coc

235 At

[ 440], Cooper P and Goddard J.



[399] The Court wW&nt on to say:

[ 4494yppose for example that two occupyin
regular use of an area in the common mar.
have close | inks. Each hapiu considers tfF
to the area, andt ttehda tb yt hteh eomt htear u sse pietr ma
manaakitanga and whanaungatanga. |t i s

rights or interests in tidA84&8&réa as 4diwat
t hat attempted incursionsneby byhithée d¢woup
groups putting aside their di fferences,

defending the area against others. I f th
the s 58 tests are met. However they do

underCAMA Each seeks its own CMT. Each o
of recognition of CMT. There is no consen
The Court i's not able to be satisfied t
exclusion of then otthhaetr .e a chho efsaitlhsatt hnee as ¢
CMT can be recognised?

[ 442 Jr ef us al to recognise CMT in those ci
mean that the areas that were unquesti ons:

in 1840 were taken out of Maori ownership
|l ost, because atickuammga tdiyf fuenrreenscod vikeedt we e n
hapid cannot be resolved in the High Cou

applications for CMT.

[400] As t he Eaurktansgaai ad,i fferences of this ki

to resolveoinsiasteinkamganer .

Where it would be premature or instituti
Court to seek to determine such a diffe
permanent | oss of rights. That woul d be
the purpose ofe MACAsi d&Rratthleat iwn these ci
Court can grant which recognition of CMT
t hat one or other or both together meet

entitlement as between thought wo tdrkanmgsa
process over ti me.

[401] | NgU rtapkof®ud | granted CMT recognitio
of the two applicant s, but did so subjec
to rectify inconsistencies between them
appropriate t o adhopterae, siwhdraer iaspspueosa c
i nconsi stencies have arisen between appl

reached between groups shar idnagt ea rtehaes h(eianrc

B6 At [-B44D] .
B At [442] .
2 Tokomambdo&f &@2], [67] and [68].



[402] Dr Joseph, the puoukenga, endorsed tha:

ti kanga:
Yes, it would align with tikanga, a tikan
interests and then working out the diffe
approach. Of course the better approach
another avenue.

[403] I n his report, Dr Joseph set out exte

processes. He agreed that thosheaprn oage s D¢

resolve remaining disputes.

[404] As Dr Joseph not ed, there have been

representation within Treaty of Wai tangi
DrJoseph notes:

The first main challenge for representat.i
or body carries the authorised voice and
i n speci fic situations and contexts. E
representaatii ooommuniM i es i s not simply a

boundaries on map and nominating represen

[405] Dr Joseph’s view on the competing cl ai

I n my opinion, there may be issues and c
representation and mandate processes and
hapdod and/ortirwbesareandhe“applicants” in
society, then representative Maor.i l egal
hapo or i wi. Whatever institutional form
i mportant to rememberditahdte st hee peretsietnyt d e
they do not replace it. The governance en
exists to serve the tribe’'s functions. I
ot her way round.

With respect, j ust because a | egal ent it
applicant processing a MACA cl ai m, does
represent a specific group’s rights. I n a
i s incorporead etdhatndi tspiexcidi“mandated i wi
its name, does not mean that it has a mal
rights. Mor eover, just because a | and tr
bl ock effectively, ddasenbdbb mepaneshbat at
group’s rights under MACA. I n addition, |
| and, fisheries, and ot her resources eff
t hat it has a | egitimate mandmder to repr
MACA.



[406) Ref erring to the thtbe Aahangagl ocgapo
Mar ae Trust and the Te Hika -eDmapapma N
guestioned whether it would make more se

aggregat e taen,d rcaotlhearb otrhaan compet?® and | it

[407] I n terms of the appropriate tikanga co

in identifying representation of conf | i
together, Dr Joseph’s report sets out a d
hohdaw irongo, wahine takawaenga, tatau po

[408] Dr Joseph concluded by encouraging al

civilly in -aad vneurntbiesre dof wedlIll i nf or med an
based hui tmaGuglg pgeocesses by consensus
appl ying ntciekpatnsga ofc o mana rangatira, mar
whanaungatanga, tapu, utwu, mauri, mana wl
all owing wahine to be involved as takawa

by consensus

[409] Having satisfied the s 58 criteria fo
Papauma Marae Trusteéeeartimgcantsicnssi bhei w
Papauma as to an appropriate order hol de

having regard to the pukenga’s proposal s.

[410] I t i's not for the Court to act as fi
applicant s. It is preferable to resolve
throughbase&dnmraocesses, al t houagnh iuslstuiemafto
the Court, at the time of finalising CMT

RangitUne

[411] The applicant groUpuRanfgRaAaget AaneMai dE

an i wi. | t does not seek CMT on its own

2 Pokenga Repdrtat dhovje n



t hat have interests along the <coast i n

application area. These are:
(@ Ngati Te QRamagatwharkdh around Wainui,
(b) Ngat. Patr akmaodrar ound ;haawdt ane and Wa
(c) Ngat. #damaad around various | ocat.i
i ncluding specifically Porangahau
Mat ai kona, Rangi whakaoma (Castl epoi

[412) The evidence presented by Rangitane T

represented by the application.

[413] Rangi tane hapito do not purport to have

on the <coast,; they acknowledge their wh,
shared interests, and whakapapa, with Te
hatédemana tuku i ho and customary interest

through a joint CMT with those applicant

[414) The At-Geomerezyl queries whether any of R
direct representatives of (with whakapa

therefore questions whether any of the e

and occupragaoni mfwhich CMT is <claimed or
AttoGeegral says that while witnesses wh
Ngat. Te QRavmagiawhakaapu | evel can be sai

within a widerexRta,ngiitt ainse noMmi «loemar how tF

or provide evidence to satisfy the s 58 1

[415] Rangi t ane refuGesertalé s Atstudrmm esysi on,

“i“nappropriate” for the Crown to deter min
to speak for multiple haptu. Counsel for
DITi p£ea@ach for Ngat.i Ker e, who acknowl edc

are also Ngat. Parakior e.



[416] That position i s consi stent Wkt h t h
examination, that it was not appropriate
or for the Crown to do so. Different gr
have dhif§tetoenwtand korero and narrative.

navigate those differences to find a c¢oml

[417] Ngat i Ha mu a, Negatai aRangNwgawanka Par aki
i nterconnected and cl osely rel ated.

acknowl edgement of di fferent |l evel s of r
mana whakahaer e, asstbeddvkreens skealp tv,i aarteh e

arrangement .

[418) Counsel for Rangitane, Ms Siciliano, ¢
moana agreement i n NgHhiis Td ams®qy,iehdtsh e lheesrse twh
test applies: where parties are seeking

evidence of the applicant groups that mu:¢
never be joint CMT all owey i haantasta i Ms
used an anal ogy of each applicant group

stuatory tests in its own right and then a
On that approach, s 58 <could not be sat
occupation including as against other Mac
cosn stent with demonstrating control or a
as required by ReeEG@Gwardsof Appeal i n

Hol ds the specified area in accordance wi
[419) There is good evidence of Rangitane

Poroporo and of connections to groups whc
to Matai kona (including through marri age

evident Pmremab’ s evidence.

[420) EVi dence was also provided of the ope
ti kanga that i nfl uences behaviours and ¢
i ncluded fishing practices and kai moana ¢

KawanaewBr Bad Piriniha Te Tau all gave e



practices. This included evidence that
manaakitanga within the area. Dr Paewai
practices being | earned from, and contin
elrde of the hapd groups.

[421] Rangi tane provided evidence of a |l ett
Ngat. Hamua and Ngat. Parakior e, i n whic
Te Hika o Papauma members as kaitiaki oV

This recogneti bor maki $ed in the Te Hi ka c
under the Fisheries (Kaimoana Customary

evi de

=]

ce was that this authority sits wi
i ncluding RandiutramerhapimonsThat es the ka
hapau

o
<

er customary fishing within the a

[422) The exercise of kaitiakitanga was al ¢

marine protection role carried out by m

Piriniha Te Tau of Ngat i Hamua observed
knowl edge) thleist illilf @opaatt tofie coast. Thi
sustainable fishing and kai moana practi c
to protect the marine |ife and maintain |
[423] There is also evidence, including fror
pl acement of rahui when there are dr owl
DrPaewai al so gaVauttamMNganhceHamaa adbmmonly

when drownings take place to restrict a
authority that prevents people, both hapi
sea. Mr Te Tau al so gagetawedanee Bmangl

be contactedi biyepuwher loait Worare discover

[424) The evidence for Rangitane also discu
and restrictions in rel atTihoins tso t“eSuiisc ildoec
of Whakt aki Beach and is considered a sa
took her | ifkBebhere. in the 15



Exclusive use and occupation from 1840 t

[425] The evidence given for Rangitane demor
of some degree, dating back to 1840.

[426] Mr Chr i sp rleffteemtewdr t oNantiidve Land Cour't

|l and abutting the Rangitane application

Karitiana Te Korou was describing the wha
o Papauma that derived from their Rangita
of the mana whenua and mana moana of Te
affirmation of t hee Hddknman eoc tPiaopmsu nbae tawede nR aTh |

[427] These hearings established Te Hika o
rel evant ceaadtianlg Itehred ,1 8®br3e Castl epoint Pu

[428] Mr Chrisp also gave evidence that R a

narrative to the |l and, through shared wh:
Ssubsequent succession cases, sever al Te
their whmkRpapgpatfane ancestors, as well a !

[429] Mr Chrisp’s evidence also noted that,
1830s, while others migrated away to Nuk
remained on the coast to keep the home |
evidence firkooma hseu bMaitvai si on hearing in 18
o Papauma people continued to acknowl edg

and take whenua, together with other whal
[430] Furt her , Mr Chrisp,,inotdedcubatnbapgat
have ownership of | and can show their <col

connection to those who do have owner shi|

[431] There is evidence of continued use and
This includes that Rangitane were part o
Land Court investigated this in 1866 and

and Ngat. Hamua tipuna Henare Matua and H



[432) There is evidence on the coast at Ma
Rangitane (also related to Te Hi ka o Papa
Purchase in 1853, wuntil the present day.
Kawana, Hikmoemra, Maraitiana, Te Korou, Ma

[433] Whi |l e t h-GeAttaltnewnys that sufficient
of Rangitane hapio to exclude others as a

possible to infer that from the evidence

[434] Much of the evidence for Rangitane ad
their shared whakapapa and their connect.i
showed strong whakapapa connections betw
Hi ka o Papadbmsa WwWapufurther evidenced by
(Uncl e Dubby), with whakapapa connecti o

Papauma hapu.

[435] Dr Paewai ' s evidence noted that Rangi
o Papauma interests in the Matai kona Bl c
whakapapa through Hinematua of Rangitane;
and Te PoRahgwaaneofto Te Matau (who | ed
Bay about six genPamdi extsempsi ve itot dB@&I)
descendants of the original occupants o

di scussed in Dr Paewai's evidence.

Concl usi on

[436) I n concl usi on, I am satisfied that th
with the evidence of other applicants, me

the named Rangitane hapio with Te Hika o |

20 The differing accounts of the tuku whenua to T
applications of Te Hika o Papauma and the Papai



Pirwh@nau

437 The Pirere whanau’s application area
Stream to Castlepoint Stream and 12 naut

that coastline.

[438] The Pirere whanau identifies itseldf a
Papauma hapu. It seeks to hold orders ul
[439] The At-Geomeregyl questioned whether it 1is

to hold CMT or PCRs.

[440] However, as counsel for the Pirere wh
expressly refers to the rights of whana
“@imntrinsic, i nherited rights of I wi h a |
ti kanga atntde basrerme otni on with the foreshor
purpose of the Act seeks to “recognise t|

coastal area by i1iwi, hapu, and whanau as

[441] Mor e specifically the mMedh®mitmoneof wf
hapr whanau groups thatobketekeirecprgont ¢ ¢ toac

rights or custoditary marine title

[442) 1't i s clear, as above, that the Takut :
for CMT or PCRs being held at whanau | ev
been consRedeTi¥pRmaeNg Ut i PHBHEBa CW &y aksoen
Edwa¥®d s

[443] 't i s clear from the above that i1t is
CMT and/ or PCRs to be held a{Gewkramdufl age

%l Takutai Moana Act, s 9(1).
2 Re Tipehbhdse n

23 Re NgUti ,P lahba®uvee rna

%4 Re Clarhkbdbaed n

%5 Re Edwaalbs®e n



an additional question whether it is pos:

according with tikanga, or whether that |

[444] The At-Geomeareyl points to factors that s
ti kanga, be held at Nugdpaua TI éffeghieh iCoFuorrt efxoat
on the evidence that the areas of the t a

to tikanga, at the hapio | evel

[445] While it walgUi hdi chahgaéthiCaMT was order e
l evel, t hat was (as recorded in the judg
and was specific to the five coastal rohe

significance.

[446] The At-Geomeareyl al so observes that Dr J
refrained from commenting on which hapa
Nor did the pukenga comment on whether tt
a whanawdancacwbdt h teixlaan gqqaa.t i olnn ®rosdosep
hapuo are generally best placed to hold re
to Dr Angel a ®allara, who said:

to express ownership of | and

ard
ters as hapido membership belonge:q
c di mension rather than to the ev

|t was h
Such mat
categori

[447 For those reasons, counsel suggested i

hold a specified area in accordance wit|

[448] Counsel for the Pirere whanau however

“dangemowe®ncei ve of hapio as the prH mary

there is “no onearcatimndtged mpoevangehibhg™a

space for whanau too” because “at the end

i f the whanawrademrs'etphstdinang™o.ncl ude it is

hold an area in accordance with tikanga.

26 NgUOi TI1 ,mdbpiviei @t [125], [129] and [141].

27 Angel alBall &ah& dynamics of MUori t¢(Wehliogganj s
Victoria University Press, 1998) at 200.



[449] Davi d Al exander-exempoatdiedni nocrlessugc
particular rights to interests could res
role of the hapu to allocate and maintai
MrAl exander s quuiietwe bahlad avads dui te simpl i:s

Ilthink that it comes dowhf tbhehdecit fieomerd
about | ocal use of | and, then it is the
responsi bility fTdiratdewoivdgdng wwloen it .
|l ooking, i f t hat was t he case, i n rel at
Whakataki ,tybe WwWookdng to someone at the
THi ka o Papauma haweldl Ir,ohle’ nh og obien gs atyo nignt e
you as a |l ocal, asana lasysalhtirfagnagta twiorual,d an
not be the Maori way of doing things.
[450] The Pirere whanau also relied on the e
such as George Matthews, Dr Manahi Paewa

to different whanau having connections t

hol diigohgt s. Counsel al s @ rTriepfeerercenl ot o Ng b & |
Kere, who said:
So, yes there are stildl recogni sed areas
whanau, and that’'s not predicated wupon t
don’'t divide this coastline up by those h
familiesi wshedhtlhesé& areas, and no doubt t
hapuog as well, who have fished those areas
[451] The Pirere whanau’' s application area a
Ngatii Kahungunu kivdRNRa ramdapRadgima&me Ta
The Pirere whanau expressed their willin

with Te pHiukna,o bRRa al so other whanau of W
the presence of the Rangitane iwi along I
Te Hi ka o Papauma have entered into a do
t hat t hey ewi |GMTs eocerkd esrtsarover the CMCA be

Castlepoint Str eam, 12 nawutical mi |l es o1
coastline. The parties have agreed that
they wil |l hold mnhyasdcegoaldebashnsa | oi

[452] | t is also significant t harti gthhtes ootfh etr
Pirere whanau, I ncluding their right to

applicaNgpani aKahungunu notes that the apf



i ncorporations, mar ae trustees -hmadedvhan.
entities. Ngat. Kahungunu says that do
ti kébragaed col |l ective descent groups, that

applnsatio

[453] Fi nal l vy, on this question, counsel f o
Whakat aki ti kanga all ows for a whanau to
Whakataki tikanga emphasises the primacy

It foadt owsetdame approach should apply wi
takut ai mo-axami DaniJomsmepdhi 6 gappdawhtabrdatut h at
based owhetahidpbl ocks, such as Whakat aki

Whakat aki ar ea.

Hol ds the specified area in accordance wi

[454] Mr Al exander has provided an historic

the Piree&ghehRhaare whanau is a family o
Hi ka o Papauma is, in turn, a hapio that
o f Ngat i Kahungunu Kki Wai rarapa and Ranq

within that Hiikleero sRadapawmnga diesti ngui shes
those i wi groupings, by reasons of 1its a
theftedtury and did not descend from eith

ancestor s, Kahungunu or Rangitane, 1inste:

[455] Mr Al exander’s report canvasses (as d

t hat the Castlepoint Purchase Deed in 1
Reserves that would remain in Maori owne
(Il ater knamat eeass) Nagmad Whakat aki , had coa:
whanau’s application area.

[456] The Crown purchased the Whakabak&kk Res
option. Mr Al exander notes that Thomas

28 David AlOkaandéeémream to Castlepoint Stream Histo
Claim of the Pirere Whanau to Customary Marine
the Marine and Coastal AAeq@uqtTakXW22). Moana) Act



arrangement with respect to the Whakat aki

Maor i al so occupied parts of the Reserve.
[457] Al exander records that, wi thin ni ne
Whakataki Reserve, the Crown had made pr ¢
to Maori. During this period, Whakataki
and | easeeit 06 Gookr another 17 years, f
fulfil 1Tts promises and issue title to th
the | egal status of Whakat aki Reserve w
consequenclkaséeé inhsldPhb. This status deba
by the Native Land Court, once it starte

This stymied efforts by Whakataki Maor i
and 1872.

[458] I n 1858 about 249 acres was purchased

Pane Taroro and ot her s.

[459] The Pirere whanau relies for its stan
that is the application area on descent f
and occupation of Whakataki Nati ve Reser\

oawpati on by notable tiTpuna such as Te Wh
T&Koroneho KorMat g .t eebhemitug yt Neti1¥Ye Land C
Te Whareaute was identified as the ancest
ownefr t he Whakat aki No 10 Bl ock.

[460] Mr Al exander provided a whakapapa cheée
gi ven at Nati ve Land Court hearings T
contemporary tangata whenua evidence, whi

bacKet Whar eaut e

[461]] Te Wha'rseapte@emi nence at Wh a k aWalka | "iss

hi storical report for Te Hika o Papauma \

Te Whareaute came to be a tupuna who was
whil e some, such as Te Wirihana Te Oi o0i a



it was Tahitokura who gave Te Whareaute |
others specifically rejected this proposi

[462] The submissions for the Trustees of ¢t
reserves made from the Castlepoint Deed
the same principal ancestor, Whareaut e.
Tr ust eePsa pafu mah eMar ae, acknowl edged that t
Reserves, made under the Castl epoint Deec
Whareaut e.

[463] Rebecca Harper, the applicant on beh:
evidence of t he adhjaamaests, tdtesmmingt e om
grandfather Te Mat akori hi. Lisa Pirere
whakapapa | inks to Te Matakori hi

[464] | n accordance with tikanga, rights a
through whakapapa at Whakataki. Thi s we

processes documenting theMrdAwramlmsnhliep ofecW
WhakaN@akd was the remainder of t he Reser

foll owing McLean’s rletc owranse nadlalt i oofn ti me 1R6&:
those Lots granted to individuals (and a
area was 6,298 acrteogs a(94o0opett heeWhpkat aki

in 1874) of 6,704 acres.

[465] The Whakat aki No. 10 was granted to :

Grants Act 1874, al | but five of whom we:i
[466] As Mr Al exander records, when title
proposed partition in 1894, grantees sou
through whakapapa to Whareaut e. Thi s wa
PatuwaiPdgWNannyMar aea Te Ngar u, Karitiana
and Wirihan®i wahdo MeherTéo the Block as b
descent | ines, rather than being held by

being Te abdimka amdPa&mgat i Ha mua.



[467] Counsel al so points to the example of
not signed on behalf of particular hapa,
the whenua through their whakapapa and

speci friec¢ afreé ytMat akor i hi arsd glevi Wiga rtehaeunt er
Whakat aki 10, rather than ref erPraipraggmao t
andgat.i Ha mua, Papauma and Hauma respe
Whakar ot o’ s ‘toimitde nbted norh gtelddntda me a Nbe oa lhem e .
ancestors hdd any right to it

[468] Mr Al exander ' s report al so discusses
creati oNg aotfa raiseea v e . Hor i Karaka made
Il nvestigation of title and NMJga&®&t aewatdeean c e
unchall enged; it specifiTeaWhgrThaligednt pe
to that Reserve also weréeéeonohei tapti fTiee

Papauma and/ or Ngat. Hamua, nor to.the e]

[469] As t o mana, Mr Al exander’s report ref
demonstrates that the coast al di strict

particularly between Castlepoint and Mat
centuriearbeéefvat eof h&wirloipteaarnys .t hrWwhatlse fr onm
Ngapuhi war parttli erst urny tchaeu seeadr | syo nie9 me mb
Papauma to migrate away from htasse nii € @a mien g
t hat some me mhboerPapoafu mbhe aMimoas t certainly

maintain the rights of ®bntinuous occupal

[470) Whakapapa evidence provided in the Nat
1903 indicates that Te Whareaul25|lyegaedsh

bef oMat @a&ori hi . Te Matakori hi was ext ant
[471] The presence of Maor.i at Whakat aki wa e
recor MeAdl ebxyeander, demonstrating |links to
of kai moana being caught in | arge quant.i:t

describes tangata whenu&aOas being presenit

29 Wairarapa Repori8Valk P b alglesald®ve n



[472) I n addition to their presence on the |
hearings also il lustrate Te Matakori hi' s
for the sale of the Whakataki Reserve to
i nf etrhraetd he was the senior rangatira at

s whakapaMha rtea ua red aknar e€freo Mr

Pirere whanau
draws together the unbroken mana whenua
through -9t Bhteumy din Whakat aki

[473] The Pirere whanau acknowledge that \
paramount rangatir al9ofh Maetnatiukroyn a ainmd ttheat
over the wider area, demonstrated when h
Crown in 1833whamdhenad8&dpted Te Wharepo
the beach at WhakatMakli e x a nHdewe’'vse re v ibdaesreade ,
does not d&Mata&obrf homs Tenana. The Pirere
from Okau Streammtwa<Lasdtl &ploiinhedtfrera ov
1840 and continued after the siglhBhhg of

century.

[474] Nati ve Land Court records of the 1870

to 10 individual s, al | but five of whom w
el ement of t his bl ock remai ned i n Pir el
subdiviséamlsy i ma'tte@afurtyheun2G | 1929, when
coast al |l and for the construction of t he
[475] Hor i Karaka and hi ssgseée att egr £rachfeatTlaeror

Har per and Faye Pirere) were granted the
shares were inherited by PR®&0Deéas, gadnnoda dlraetne,
by Renata Whit.i Pirere, by 1895. Thi s ¢
Whakat aki No. 2 Block (Whakanaki 2) was

[476] Shares i n Whakataki 2 have remained
through to the present day.



[4770 The Pirere whanau urupa is in close pr
across the road from Whakataki 2. Not abl
Paku) and Larry Piware are buried there.
Whakatsdldienrtes recognising that they requi

to bury their ancestors in the urupa.

[478] The Pirere whanau’s mar ae, Matir a R
Whakat aki Marae) is across the road from
from the takutai moana. There was a fire
still beidgt a@acrcabwil lad et he mar ae.

[479] When offshore oil drilling was propose
and Rebecca Harper were among I ndi vi due

reflecting the whanau’s mana at Whakataki

[480] Many of the witnesses for the Pirere
Faye Pirere noted that there wwabkamduways
overseeing Idames obanhii ds gm ptaaifsikaendgecafot t b e
of kai ttioakhiitsancgha | dren and grandchil dr en.
kaitiakitanga mani festsuchsalf hamveserwnd
responsibly to ensure that resources are
bei ng d nivnolavtepma@gpaihgr campaign; and contri
of eroding sand dunes by protecting them

[481] Kai t i aki responsibilities also i ncl ud:eée

to the whanau’'s tikanga regarding the ta
Davi dson, Di anne Sutherland and Lisa Pi
intervamgowet hhey see who is gathering e

not respecting the environment .

[482] Many of the Pirere whanau witnesses 8
follow when they are at t he coast, as
responsibilities. This has been handed

pass on tiokit hien rt uram€mmarl Wa e s k gk @,¢ sigeid vui dnegs



your firsanganothi tiygoark DHack | ewmayshipmreg éar m
karakia beforgnbt sisiwggrhangud iyidigwli hh etn® e a

eatugnt il everyonenibyi owghta to fy oeud entgheedh g s a s
you found itstheawrgdi ng t o t hiencger taei ankdaombg
particulrapt etgbnree smoko (chil dren) Dbehote vy
deshelling or cleaning kaimoana on the
repriondguck ai moana (breeders), and menstrua
[483] The Pirere whanau wurupa is situated

spoke of the tikanga observed during visi

the practice of handwashing before and af

[484 A-. number of witnesses spoke of the sicg

the healing properties of the waterfall |
the waterfall hold great significance as
assedi ami th the ancestral practices of F
tohunga, i ncluding Mat ergaa nHid nau enrear,. F alyhe

served as a site for cleansing rituals t

beli evpdss$ess healing power s.

[485] Wi t nesses also spoke of the mouth of
because of the presence of the whanau’s
going near the river mouth of the stream
Peter obaviRg@gdecca Harper). Both Rebecca
bodies of their tupuna being cleansed ne
confirmed that the Pirere whanau have n
Davidson antdsbagmpRasesedat hat the river
|l east two to three metres either side of
river mouth for the public because of th

view, thehowahd etxatpeunds 30 to 40 metres out

[486] As t o customary wusages (fishing and ka
Pirere whanau all gave evidence of how th
to be relied on for sustenance. Through



and grandparents, they have | earned how t

rohe moana.

[487 Faye Pirere talked of her |ifetime of
primarily in the Castlepoint and Whakat a
regularly, but her younger family member :

[488] Pet er Davidson talked of his wupbringi
and grandfather within the application a

tradition of camping near Nanny Paku’s ¢

been pmaoswned hrough generations. Peter C
knowl edge to his children and grandchil c
di ving spots near the Whakataki Stream i

gathering tuom tme bHiliodgeeat frhe back of
Davidson gave evidence of fishing for ha

up to seven km from the shore to gather

[489] Rebecca Harper’'s evidence was of how &
rohe. Traditionally her father and his |

woul d gather various seafood |ike kina, |

[490] Ri chard Pirere talked of the significe
during his family visits to Castlepoint.
| earned froml hgeveagikardf aMhlfakramai ru Pirere
and fi sh.

[491] James Davidson also talked about his f
Wai rarapa <coastline as he grew up and c
techniques for doing so to the next gene.l

[492] Li sa Pirere talked of her whanau fre
visiting five to six times per year, with
to Okau Stream area and fishing with net

Wh a kkait ast r et ch of the coast.



[493] Di ane Sutherl and, t oo, tal ked of <col |l
1980s and of continuing to do so on a mon
passed down in the whanau, with intimate
boobooayfish and mussel s. Ms Sutherl and
were undertaken with a strong awareness

stocks in this area.

[494) I n 2003 Pikihuia (“Pixie”) W lton was
from Matai kona to Whareama and out to 1
Fisheries ( Kai moana Customary Fishing)

aut horisatioa Rapatima, TehHi hkas very cl ose

[495] The whwinlaui sgness to | ease and gift v
vicinity of the takutai moana, over the

t he whanau’s practice to extend manaakit :

[496) Rangitane witness Tipene Chrisp agre:
demonstrated continuous occupation and

coast al ar ea.

Exclusive use and occupation from 1840 t

[497 As di scussed above, Te Whareaut e, a P

role in major | and transactions at Whakai

[498] MrAl exander notes that the return of W

pl ace over a number of years, from the | &
was thus a year of transition. At that t
theastab | ands between Akitio and Wharear
He notes: “Despite the return being incot
Papauma were the rightful tangata whenua’

[499] As to the 1840 assessment

Willian Colenso of | ocal Maor i maki ng ex

, Mr Al exande



settlements, incl #8(@G @as thleetpwoeiennt Wati rog aom)g,a
Mat ai kona. HoweGemrer als rtehmarAk g ,0rinteyi s ur
relates to ancestors of the Pirere whana
the wider Te Hika o Papauma haptu.

[500] At 1840 it can be inferred that Te M
Whakat aki as it was passed down through
Mat akorehi’s permission was required for
Crown in 188b saavyscoun follows that eith
Pirere whanau tipuna would have been a
Whakat aki

[501] Counsel al so says that the | ocal peop
settl ement at Whakataki at 1843 are 1ike
whanau, who would have been one of only
1840.

[502] On t hat basi s, as at 1840, the Pirere

possessed the ability to exclude third p
control of the takutai moan a.

[503] The evidenktlei pet al®mmguyw@ak ) | iving he
Whakat aki iI's also relevant toNeonyi Pad&d

was a Pirere whanau, and a Te Hika o Papaé
at Whakataki from 1835 to 1952. There 1is
at Whakat aki in 1840. As Mr Al exander

sharehol der i n Whakataki 10B6 A2, whi ch a
Bl ock | and wiaglk stcddst al MAmoomnt owner shi p.
in her ol d age, Nanny Paku | ived al one o

He refers to a book about the history of
Paku could remembBer sWvi siAdmeix@nlti&43 .cit#Bs
publication written by a European school

descri bed Nanny Paku as:

X0 Also referred to as Waiorongo.



.. the tiny person who stil] chopped her
vegetables, in haphazard fashion, among h
half a mile away, for the treasures that

From the rocks, the sand and the water

crayfish and sea eggs.

She dragged ashore.. the karengo, and dri e
of white salt showed up against its purpl

Crayfish were to be found uwedgrhtt he she
f years prevented her diving for them,
hem.

0
t

[504] Mr Al exander records that Nanny Paku

continuing to Iive on the | and of her hap

she was thefemamhodikdantroandi ti ons

[505] As to -1&84e0passessment, Mr Al exander ga

43 people -bPamauvme” Ikapiu of Ngat. Kahun
Whakat aki in the 1874 census, 33 in 1878,
[506) Mr Al exander’s report al so includes
placing a rahui over the takutai moana W

1905, prohibiting fishing for the season
not c¢cl eae whbBtthewashi mposed on the autho

or that of Te Hika o Papauma hapu).

[507 The Whakat aki Mar ae, called Matira Rar
i n 1(9%6o0me witnessesemaidsthesil§dDE)cant
ti kanga, as described in their evidence &
i's evidence of the Whakataki Mar ae Commi

mar ae burnt down and off ukseee poifn gt hael invaer ateh ¢

[508] Rebecca Harper talked of the American

in Masterton, saying that he was going
MsHar per noted they had a powhiri for h
manaakitangédacevehnh poteheially adverse t

ar ea.



[509] As previously discussed, t he Whakat ak
Deed of 1853 and Pirere whanau ownership
group to the | and that was the subject o
further alaobakls MWands vested in Maor.i a

ownership in 1988.

[510] As already described, the continued cu
by members of the whanau evidence their
present .

[511] Simi |l arl vy, their urupa and those wahi
witnesses indicate their ongoing use and
evidence about Te Wharepouri’s Mark and
previousl,y hddsdcrgirbeeadt si gni fi cance as sac
Mar k is associated with the ancestral pre
for cleansing rituals to cleanse the sic
possessowensingThe site has been used f ol

and physical restoration. The area aroul

[512) Wi t nesses al so gave evidence of the seé

Stream where ancestr al practices invol ve
releasing negative energy into the river
the rutvvert onot he waterfall outlet with str

in the area and even wal king on the beacl

[513] Rebecca Harper gave evidence of the p
of a white eel or stingray, which 1is ©be
particularly those prepared for tangi

servaspraacti cal warning and a symbol of t
[514] Ongoing | and ownership is also relevat
Whakataki 2, which is in clos-expmorami on,
Samuel Carpenter confirmed that the Whak

which @ar®a8enice was mai rntbahindé Onbuou@glsout



[515] As previously discussed, the Pirere wt
or in close proximity to the applicati ol

Ngat amatea Reserve, at Whakat aki 10, and

Concl usi on

[516] | t i's clear t hat , as a matter of | aw
possi bil iathd APfCRGMTsei ng hel d at whanau | e
I mpedi ment in tikanga to that possibilit:
5177 1 am satisfied that the Pirere whanau
of the Act and should have an order in r

set out at the end of this judgment.

NgUti Kere

[518] I'n my judgmen®l odr ®ntleacd eN@d2i4 Kere' s a
the southern boundary of the CMT applicat

River in the south.

[519] As di scussed above, I consi dert hegat i
original application area (bet ween t he
(Herbertville) and the northern bank of

and out td tskea tHemnittt oraina@l t hen the exten

[520 The Ngat:. Kere application covpeaefou

Leach’'s evidence was:

Ngat. Kere have foufNgatiimaker e,0onNgattiuehhan
Ngat i Pi here and Ngat. Hi net ewai whi ch a
Ngat i Ker e. Within this Ngati Kere cong
| ocal hapto as hostlkRdofheower (folhen t dhet he so
(a) Ngat. Mar u

(b) Ngat. Paki ua

(© Ngati Wharenui

%1 Re NgUtialKere n



[521]
and
aff
aff

Ho l

[522]
hap
pr e

for

[523]

[524]
i Re
be

(d) Ngati Tamat ea

(e) Ngat. Tanehi moa
() Ngati Te Rangi wawahi a
(9) Ngat. Hi ner ar u
(h) Ngat. Hi nepar e

[ Ngati Te Rino

i Ngati Te Wheeki .

The witnesses for Ngati KerSciwiércei aMor
TDpeeach. I n addition toSmNgéaticiKers
i liations to Ngat.i Pi RLeeraec ha ncdi t Negsa twh aH
I'liations to Ngati Manuhiri

ds the specified area in accordance Wwi
Ngati Kere and their ancestors |iving
a/l i wi names, in an unbroken chain th
domi nant nomenclature, have actively ¢
at least ods5,gamd accordance with Nga
Dr TiklLpeearceh’ s evi dence was:

The name of our hapit is taken from our an
derives through whakapapa. Kere was a so
son of Te Whatuiapiti. We can specificall
of descent t oeat hfer oanp ptlhec altdatoen la¥t h Cent ul
there occurrédet weast @peg\Whdawiueg ancestor)

TAngiigmogr ancestor who was i n possessi
Por angahau area at the time). iTha sTa s knov
Ran gwawi a .

The evidence for Ngat. Kere auMdddegsed
Edwar ¢h®ow mana to determine who could
d e mo #3sTthrosstee .l ement s include the follo

%2 Sadly PYcoifadssceidar bef ore the hearing and his evid
23 Re Edpyadrodvbe2 mt [167].



[525] Dr T tLpeeanceh gave evidence of military
occupant s. He tal ked of battles that occ

bel ond®Rad gtabnadn ewher e warfare and marri age

cul minated in the mana of Ngarangi whakat
under a Ngat. Ker e b aRannegriatcaknies wiMadh@deérd tPha
area has been undi sputed in terms of t

Ngarangi whakaupoko.

[526] DITi peea@ach’s evidence was that the nam
from their ancestor, Kere from whom t hei
was a son of Te Rangi Wawahia, wheoawhs a

tal ked oft obeairmg ealtlhee mana whenua of Ngat

application area from the | ate 17th <cent
feasting duels, between Whatuiapiti (an
was in posseksandos af POrangahau at the t

Td&Jaua Tamdarei kiangiDrwhilabpdesadeh aex pl ai ned wha

..n t hese feast s t here wer e t hree feast

competitions. And the idea was you were
person who gave the biggwrstarmharaiski wtome

t diar te rangi wlhawlkahbg depeWwasui apiti anc
he tried to reply to that feast, in fact
to get t1Tt1 but his canoe overturned in t
Te Angiangi had to gtivkee, ainm. t halthef evaogtd
t ogebtyhetre rangi sewhawhahlheaWhabhei api ti and
there were four distinct piles of food, a
happens to be called whakaararamatii, t he
third is called rur upler eanids teh echi ¢ chies ¢ iwmon
whet her it was one pile with two entranc
were called rurea and taiwha.

[527] The explanati on waishNaglalt u s Kre g te esch @laws thdgi r
the | ocation of the feasts, which had bee

i n preparati ofnaifagrupNeg atait i KWerr. e’ s

[528] Anot her of the indicators of mana set
say they have continuously occupied the
the present day. Al t hough Ngat. Kere t e
Mahi asBéarnduring,at mnambes k otf Waragd i Ker e



and returned a few years | ater to take
Rangitane agreed that Ngat. Hamua filled
not wusurp the mana of Ngarangi whakaupoko
Ng &kteisenoul d be recognised as having CMT i
that the wider history of Ngat. Hamua an

t hem.

[529] Rangi t ane hapdu wer ebapeddoamdnantel yed

relationships and historical associati on:¢
under the mana of the Ngat. Kere haptua. (
t hese whkapi t be Ngai Te Ri no and Ngai
DITi p£ea@ach’s evidence was that Te Hika o
further south, principally focussed on t|
[530] Anot her i ndicator i s i ntermarriage Ww

whakapapa charts produ-tedchni klvudenateby

particular, the marriage of Te Rangi hir a\
to Hinematewhé¢nha) mandA second example is
granddaught er, Hi nemate Kitawhit:i (the
(who was the grandson of Te Rangi Hi r awe
Huki ) .

[531] Al | of t he witnesses f orScNamatoida Ker e

DITi peach, provided -ewti defncehefr ¢he, ctalmw
marri age and t hen cemented t hrough t he
TAomatarahi) of the POrangahau region to
The gdftome about because of the feasting
by Te Rangi wawahia and his people, a mani

ancestor of Nagatvii vKkerge )s oma svhtoh @ esnai ned |

[532] This defence of the rohe was apparent
1865 Henar e Mat ua decreed an ar ea from

Pooti r +raink oaareeea where no anger shal/l be



affiliates at Wairarapa from crossing thr
to fight with the Hauhau of the Gisborne

[533] Dr TilLpeeaceh’ s evi dence <covered Ngat. K
buri al of their dead within the rohe.

Wai nui

[534] Est abl i shing a group name 1is also an

confederation of some fifteen hapio as nof

[535] In the context of the investigation of
Crown agent s, it was Ngat. Kere and thei
claiming in the Porongahau bl ock, without
[536] Fi nal |l vy, counsel for Ngat i Ker e not e
acceptance of nei ghbouring i wi. There ha

Kere claim to have exercised nlasnac oiun steH e
acknowledges, there does continue to be a
i n that area. Counsel al so notes that b
Governance roles on behalf of pRanmdiitv®&@nef

t he NgatiamKKersee ltahermmsel ves in a korowai
[537] The Ngat. Kere witnesses gave evidenc
particul ar, Mor ehu Smith tal ked of her

Aramoana/ Bl ackhead and of the extensive
crayfish are atsakwell |i nasOckiorbaerat the sout
Ouepoto kina was t akeexnaminnaNad \weammexh. g alvre
evidence of i mposing rahui to reduce th
DITi p€each tal ked adfuiiPmap o snammg ahen it wa
fish stocks were going down. There was
area between Poroporo and AkiKteire. acThearge
kaitiaki i n promot i ngLaccohn stearlvkaetdi oanb cauntd WX
DOC and NIWA on research about fish stoc
Kere supported tAhmgi angat iMamH drea rRjeahddesne a



it ws initially proposed in 1993 and i s

of the Marine Reserve.

[538] Ot her examples were provided of Ngat.
as 1 ssuing permits as appointed kaitiak
gazetted under the Kai moana Regul ations,
Att oGeelgraotes, there is a |l ack of evidel

are i ssued.

[539] Dr TiLpeeacen gave an eRampgiTeé pethehiMatwmc
Ngat. Kere beiamge walshed iufp lomi wihe coast.
reinternment in accordance with tikanga.

of rahui

[540] There was al seatomeughi denk&kenwdhadauaiolf

Ng akteir e hapua owning | and on a number of p
This is a matter that may be taken into
exi®ts.

Excl usamwaec cwspéatamnl 840 to the present day

[541] There was clear evidence to show that,
to exclude others from the application a
evidence of Ngati Kere rangatira Henare |

1824etther with evidence of a pa site at

Beach, which indicated a | arger degree of
hapuo.
[542) There was also evidence of Ngat. i Ker e

reflecting sustained and organised use ar

affidavit sai d:

e Henare Hokianga and Henare Petuha
s that were revealed by flooding at

Uncl
bone
with due ritual. This action was spoken

24 Takut aiAcMagama 59(1) (a)(i).



atbor ang,ahahere it was disclosed by Te Rel

Hi neraru, the daughter of Te Huki , wa s

grandmot her of Ngarangi whakaupoko. Thi

responsibility remains with Ngat. Kere to
[543] And, as above, there was evidence of f
the coast, within or close to, the appli
i n giving expression t-loeamamaeaXxpltaingad, tA

soam i mes meant that whoever gave the Dbig

|l ocations of that activity and proximity

[544] I n terms of evidence demonstrating Ng

application area from 1840 to the ©prese
| ongegrm [ and ownership, i ncluding of I and
not speekbatct partels of | and, | ocation,
[545] Al so as noted above, Morehu Smith ga
throughout the application area with som

fish caught.

[546) Mor ehu Smith’s evidence also discusse

from which the Court can infer continuit:
[547 At a site visit to the Ngat.i Kere roh
was given, particularly of offshore fish
Wakefield, Paora Sciasci a, and John Bl act

fi shehAmewmber of them spoke of a history

and South Madden Rocks/ Madden Banks. M
by Captain Cook that he saw Ngat. Kere f
waters. | Mre dBlodckhitsa Uncl e Pop and Uncl e
groper hol e. He observed that the ol d pe

of f shor e.

[548] Whi | e | granted | eave to adduce this
wei ght given the other parti esx adni cdhenadathe

witnesses or to call evidence in reply.



[549]
kno

Ker

[550]
coa
i nv
t he

[551]
BI o

coa

[552]
app

[553]
anc
( He
Ran
t he
Ng a
ar e
Hen
t he

[554]
exc
sou
Ng a

a

cl

Donald Tipene spoke generally of the
wl edge. Jenny Mauger talked of <coll at

e kaumatua and their-r |l i fe on the coas!

Dr TiLpeeacen t al ked of Ngat.i Kere’s cont
st al area according to tikanga when
ol ved Ngati Kere el ders Henare Petuha

rebmanat eméi hs, along with others.”’

Dr TilLpeearceh’ s evi dence was tHharta nbgya htahue

ck hearings, the only hapd making cl
stline, were Ngat. Kere and Ngati Ma n i
However, Ngati Kere acknowl edges shar

l i cation area, wi tRhangihtedn e pHi lkaa do i Rva

DITi pe.each acknowledged the shared wh
estors with Rangi t ainre tame alree aHii k@au toh
rbe(ttive | d xet) eirse oenx aampelael i s Par aki or e,
gitane and whose three sons all mar ri
|l ocal families of Ngati Kere, namely
ti Kere explidinttley easdlsn ol eNgope d tPhae a k
a . Blre alci hp eadesaammlaerse of Hoera Raut u, Pa
are Matua, who i1 dentified in | and cas

claim for | and ownership was on the |

Ngat i Kere proposes that it would be
|l usivity” with Te Hika o Papauma and
th to Wainui i n the north. However i
ti Keoe doesider that Rangitane and T

i m.



[555] Ngat i Kere acknowledges the historical

of the coast north of Wainui by Rangitan:e
of that area was taken over by Ngat.i Ker
[556] Ngat i Kere points to the evidence of |
whenua “resides in the most permanent i n

keeping the home fires burning.

[557] I n rel ati on atma’ Be chislkea forPanana i nter e
Ngati Kere notes that the evidence of th
to their experiences in the areas on the
nort h.

[558] A. reli ance on Kupe as the relevant an:i
generally regarded as the earliest disco
show descent . Further, the evidence r el

Papattmaaversed and settled within the are

Bl ock”. The northern boundary of that BI
of Wainui . Counsel submits that the Cas
with Poropeferring®to the Walzl report.

[559] Nor can Te Hika o Papauma rely on a
stretches up to Poroporo. This 1 s not a
Kere regarded this as an expression of t
Uncl e DubbWwi Bowémnadndg as a kaumatua at |
and all owed it to happen. Il n fact, Ng a
regul ation for the full area from Ouepot
the south.

[560] Ngat i Kere also refers to Te Hika o P
Power said about the extent of their sta
Poroporo because of tHeaRdautsu efvamielng®. w:

Rautu whanaud wWeat i Kere descent when t he

5 WalREdpaumg radppdétant 120.



north of the Castlepoint Block, or north
refer t o Mr Power saying “Poroporo down
“Poroporo” did not refer to Cape Turnagai

of btohuendary south at Wainui

[561] Ngat i Kere say the same conflation of
George Matthews’ evidence concerning the

ref éftshe o nt er ment of Hoera Rautu at Poro

Te Hi ka o Papauma to bury him there, as |
[562] Ngat i Kere concludes that Te Hi ka o
primarily from Castlepoint to Whareama, |\
are some shared interests north of Akiti
Power, Bomegeeragiing to Wainui, not Cape T
[563] Ngat i Kahungunu r ecaongdniisnet etrhees t ma noaf, N
the northern end of the application area’
Ngati Kere MACA Working Party speaks for

the Takut ai Moana Act .

[564] | nNg Ui Tl fAalpl Buamari sed the test to
i nterruption”ofciApmegalt Riee cEdsw aotnd s1 nr es pec
Ng akieir e none of the examples of port act.i

wastewater pipes reducing the gathering

[565] As di sbced BIWRd submi tted that commerci al

application area has had a significant i
i n substanti al interruption of the excl u:
have concbudad¢eptdbhat i s the case on tFh

[566] | conclude that Ngat.i Kere has met t he

OQu e pion ot he nort h, to the soUhbeemi dankeo]

2% At [4.195].
X7 NgUi Tl maplWoveet [629] and foll owing.



not sufficiently strong or consistent to

area, at | east in the absence of acknowl e
of shared interests in that rohe.

NgUti Kahungunu

[567] Ngat i Kahungunu made an overarching, |
al | Ngatii Kahungunu hapto, marae and whan

the WairarapaRamad Tdmakiapmpli cati on was fi

the testefesal | Ngat Kahungunu hapt in th
Tamak#aRwmai could be recognised, in the e
applications.

[568] Al of the applicant groups in this pr

are recognised either directly or throug

Wai rarapa-aRamalCli ammis Settl ement Act 2022.

[569] Robi n Potangaroa was t he onl? witn

MrPOt angaroa suggested in cross examinat.
overl|l apping applications of Ngat. Kahun
Mandated | wi Authority, Pirere whanau an

CMT ordelrewaé¢!l hapm favour of Te Hi ka o Pap
of al | the different groups through the
suggested this might reflect the manner |
Bl ock assertied 1T&®5,r timteuelstBe Mat au, b u

descent | ines. Ngati Kahungunu’'s positic
Act in this application area should not
| evel

[570] I n | i ght of the applications subsequel
Kahungehated groups, it i s not necessary

against the s 58 criteria.

%8 Mr PoOotangaroa also gave evidence for the Trust e



Does commercial fishing amount to subst al

[571] As i n a number of ot her cases under
participated in this hearing as an inter
[572) The SI Rs’ evidence and submissions qu
retained exclusive use and occupation of
of commerci al fishing in the application

theiz@pamht s’ rigb861)(bh)¢(eymsesf ofhe Act.

[573] The

Court of Appeal

S approach to what

set pafpPdbove.

[574] The
third

per mi ssi o

of t he

[575] The

mari ne

(@)

(b)

(©)

Sl

par

Rs submit that (foll &e&idnwg)rtdise C
ty activities authorised by an

n of the customary owner may sutk

area.
SI'Rs say that three aspects of (I
area are relevant:

There is a regulatory framewor k wlt
recreational fishers to fish.

The applicants are restricted in f
fishing rights may also be exerci ¢
regi me, under t he Fi sheries ( Kai
Regul ations 1989, whi ch r e ®tsr iantds
| ocation and i mposes reporting obl
Section 89(1) of the Fisheries Act

t hat no person shall take any fi sh

any

met hod unl ess in possession of

s91(3) a fishing paegmbof aubbhksises



[576) The effect i's that al/l l awf ul fishing

pursuant to a statutory authorisation.

[577 The evidence for the SIRs focussed on
fishing operations along the north Waira
Daryl Sykes gave evidence for the SI Rs.
i nshbhee yf has operated within the applicat
i nshore vessels operate from Wellington
Coast. Over the decades many thousands ¢

700 tpenrneasnnum are stild/l caught within th

[578] Mr Sykes’ evidence particularly emphas
within the application area. I n relati ol
|l aunch their vessels across the baach.

I n the 43 years between 1979 and 2021 t hi

within Statistical Area 913 alone. On a
135 tonnes of rock | obster have beaeegn caui
operating within the application area r1 e:¢
tonnes per annum, with vessels | aunching

[579) I n each case whether there has been s
i ntensi ty, nature and terms of the inter
access by third parties is not of itself
that fishing has occurred without the con
inability to control the third party us:e

application for CMT.

[580] I n eerxoasnsi nati on, wi tnesses for t he 3
commer ci al fishing activity evidenced by
their approval or consentmamaa kwabsa tngoeti ra p
part.

[581] The thrust goésttiheniSingrsof many appliceé

tangata whenua had not exercised manaaki



and/ or operation of commercial fishing i

way their exercise of mana and was a f acH

[582] But, as counsel for Ngati Kere put it,
a fundamental misinterpretation of the cc¢
i ncluded manaakitanga in a suite of act
aut hodi $sgownthat it is a recipr®cTahle rel a
SI Rsevidence did not demonstrate what c
tangata whenua. Further mor e, manaakitan
validity when those expressing manaakitart
of cuwtpmacti ces, including mana, tapu,

not when their customary practices have |

of a Weassteedr f i shing regul atory system.

[583] Counsel for Ngat. i Kere also disputed
“commer ci al fishing” and “ Maor.i i nterest
i ntroduced i n contravention of Te Tirit

settl ementofancdo ninmearncsifadr fi shing assets to
and the pukenga, Dr Joseph, agreed that 1
that the rights | ay with whanau and hap

t hrough qgueusntsiedn ifnogr bNyg actoi Kahungunu.

[584] | NgUi Ti MAplahdidar essed the same quest.
fishing on the southern Wairarapa <coast
concluded that the evidence of commer ci
i nsufficient to ampunbontof atbBebapphtcahnt
occup?tion.

[585] I'n t he case before me Mr Scott, counse
and scale of commer ci al fishing in this

cl ai m NghGeiinma pl hata it amounted to substant

2% Re Edyadbroos2 at [ 12Ngai sTelemdaphstei at [ 181] and [
%0 Ng Uil map,| habap,ae pRo6B8R]] .
% At [662] .



[586] Si ncHgaheTl chapi i an, the same question
the Codgtt Hapl o .2olkro nmatraut Akeaasue t he S| Rs
applicants did not have the | egal or pra
specified area since 1840 and that t hi

Tokomaru Bay, amountpetdi am oaf stuhbes taapnpliiadan
and control . Ag Uiin Tt maphdaSeRandal hed e
materi al I mpact of commerci al fishing o

depl etion of those stocks.

[587] The evidence facrommbeciSaRsfishitrh@thas

i mpact on the size of the fish stocks (b

well bedlOower30cent] that which existed wh
There i s no doubt that commercial fishing
witnesses for the applicants acknowl edgec
coast, with a consequent i mpact on thei

Neveéhel eBayve tberwyti nued to assert their ¢
gat her kai moana in their rohe moana i n

protested for the preservation of kai moal

of the | aw.

[588] I note Mill eRe JEcswhwdenelite S ai d:
Even regul ar commercial fishing is a tran
managed, it seems wunlikely that fishing
cause an applicant group to abandon the a

[589] As f bunMNg rih map, T hdarmd as Cul Toklo praotnité u d e

applicants have continued to access the

Justice CHM 1l observed:
I consider the Seafood I ndustry’s submis
stock with the applicants’ ability to con
as part of their use and occupation of t
i nterruptn oy’ trheel ilendduosstry rel ates to how
can be obtained, not that they can no | o
were historically wused for fishing. Thos:¢e

%2 Tokomambd®& n
%3 Re Edpyadrodvb2an [ 18
% Tokomambd® e ant [ 3

2] .
9417 .



members and they have taken what measur e
r

furthe depl etion.
[590] | agree with that observation and <con
amounted to substantial interruption of

Seaward boundary of CMT

[591] The Takut ai Moana Act defines the ar eec

Maor i customary rights. The seaward bot
defined in the Act as being “ .. the outer
refdroreads the “12 mile Iimit” which exten

The seaward boundary of the territorial

12 nautical miles from the nearestipobint
sea i swdather lmar k al ong t¥®He coast of New Z
[592] AI'l applicants havtehlehmultmieldelrhiotrr CMT o0 1

[593] Orders in those terms are opposed by

and scattered Maor. popul ation in the apj
conditions offshore, and the availabilit
arenad acl ose coast al waters (encompassing
seaward boundary of the applications must
with the historical evidence indicating

i ncorgotheinocks and reefs i®mmedcatueabegl a
submission, the contemporary evidence gi\

i n turn consistent with that hi stori cal (

[594] Counsel pointed to the absence of map
showing fishing grounds or fishing | ocat
submitted that absence S consi stent Wi
% Territorial Sea, Contiguous Zone, and Excl usi ve
% Dr Foss Leach “Depletion and |l oss of the custo

given on behalf of Ngati Hi n®awakangioT Atehieb uWaail

Wairarapa ki VioarudmdkaweRelpeosrstness aawdi D86P)] akemé

[ Wairarapa Report Volume I111] at 983.



coastline being used | ess regularly and

was able to be, or was in fact, control |
[595] Counsel al so noted that, apart from t
|l and adjacent to the application area 1s
|l atter part of the 1800s. Under s 59(1)
me mbews | and abutting all or part of the
Ssubstanti al interruption, from 1840 to t
i nto account in determining whether CMT
[596] Counsel f o rGetnhea aAt taolrsnoeyex pressed dou

evidence was sufficient to demonstrate p.

to the 12 nautical mile boundary sought.
navi gauti ngowards the 12 nautical mil e |
patterns of observation, contr ol and rec
fishery or at the coastline.

[597] SI Rs was <critical of the fact that al
miles, without explanation as to why tha
their application area, or how that | i mi!H

the present day or as at 1840.

[598] The answer was plain from the applicat
(99 I n her evidence, Anita Broughton not ec
|l wi Authority Trust Deed records “the ext
Counsel for Te Hika o Papauma notes that

by aaplpll i cants, may be termed “arbi®rary”,

A difficulty occurs today when people, bo
this customary network of rights and cor
‘“strlaiibgghundar i es.

%7 WaitangiTumarmhgamaTangata, Turanga Whenua: The R
Claiiwai 814, 2004) at 18.



[600] Mr Wat son, counsel for Ngat. Kere, al s

the Takut ai Moana Act is a |imit set by
notes, there is -haseditdencetofial tl kmnga
ti kanga approach. What was tikanga shoul

[601]] The At-Gemeareyl acknowl edged the inhere
recording and conveying definitive evidert
the offshore application arReeasEdyHsrudsot ed
submitted the Court should neverthel ess
repeated travel to measurabl e distances |

beyond the inshore area.

[602] The majority of Ré@eEfwards ohaAppealapp
CMT does not have to demonstrate the pra

i n qu¥®Btuitgqn.as canvassed earlier in this
in an area will not in and of i tself b €
occupation. The applicant mu s t show a

di fficul tatteo i hemerdsattri on t o mari ne ar eas
because of “their nature and the differei
us e .

[603] The majori%¥ly concluded:

The result may be that it is more difficu
areas other than inlets and shall ow coast
in which such areas are used is often mor
right od cexacupastiivon of the kind that fou
territorial nature. At common | aw those
stronge(nonorial) rights exercisabl e agai
to the resource.s tButs :MAMA yprteecrlruidt ori al r
CMT, with other rights protected through
example in relation to customary and comn

[604] Al t hough the Court of Appeal did not

custom and wusage’”, in in its brief discu

% Re EdwaalbBean [422] per Cooper P and Goddard J
%9 At 429] and [ 434].

20 At [ 422] .

71 At [ 423]



and occupation of to establish CMT in a

el sewher e. Justié%® Miller’s judgment sai
MACA employs tikanga in connection with
58(1)(a) it provides that CMT exists in a
hol ds the area in accordance with tikang
ti kanga applies othe tmoatmapaht cbf i she he s
application for a recognition order.

[605] Justice MilIl%r went on to say:

MACA does not speak of mana whenua or mal
concerned with mana tuku i ho over defi nec
marine area, and mana unmistakeably |Iies
and hapu parties.

[606] Al t hough Miller J concluded that the

CMT recognition out to the 122 nautical mi
This is not to suggest that CMT is confin
resources. It may extend to all the rohe
by an applicant group for purposes such ¢
resogatcleer i m@ave noted evidence that a gr
includes areas adjacent to their | and.
customary | aw, rights of control are al sc
evidence about offsbBoresosecies;thinspaaseéec
So the inquiry into CMT must recognise re

[607] The majPRagi i Edwdamdsanot di fferentiate bet
and occupation on | and and incidences of
not ed, “The | egi s | &tyd aone einng wiargieess twhialt |

intensity of use faonmd exocd wpmdatviiarny rbeq uierfed

circumstances of applicant groups and t
ar e®@ghat must be so both in relation to t
of use and occupation will wvary.

[608] The starting-cpbobntsasi bobhatal pbref Aote
held by Maori according®Aso BElhieaisrN @l tksaanigd

272 At [
273 At [
274 At [
275 At [
o

276 At ot ral vatNg[U51] Apa,



Ap,a that “ownership” extended beyond the

area al so.

[609] Andrew Erueti and Jo%hua Pietras have

while | and rights may not have receive
(eg through some grant of title), provi
cust omary owner ship, use and occupation
recogni s® Itnhet hrei gRhetp.ort on the Crown’s Fo
Policy (Foreshore Report), the Waitangi T
policy from 1848 to the present day to re
own customs and usagoensnerhsahd pr ioffh ttsh ee geunattii
surface of ?Né&tve Z€mni houdal <could, therefor

why Maori custom should sto Malbeie or wh
did not draw a sharp distinction between
t heir communi ti es. I n fact, the Waitang

evidence documentingsMarme iarnemd.er efhes Naoga it
and Muri Whge nRieap oFritssh,i f or exampl e, not ed
fishing grounds weghorad tehel oeayedeaetl | wk
l12ni l e zone, and s o m#é&tlinmetsh emuFcolr efsthrotrtee rR eq
the Tribunal concl utde dt iIMAD rri@a N g & thielsa texreg &
foreshore a®¥&duseéehermofld840the rights held
were not frozen as at 1840. The Tribuna
Maor i ri ghts coudsdo,e vioolrv ee xaanntp | dee, v etlhoep dev
a deea commerci al fishi ngaorres ownrdceer wahse a
Treaty. And, according to the Tribunal,
devel opment in relation to “Maori te tino
its mi%erals)”.

[610] Mr Ferguson, counsel for NgaTri anksa h un ¢

Tasman Resources-Whiamighedi vCdasdaankihisen I

where the appell ant sought marine consen;

Exclusive Economic Zone and Continent al

(the EEZ Act), to undertake offshore sea

277 Extractive industry, human rights and indigen
Zone (2013) 11 New Zeal and Year bdob&mhassfmalnnt er n
Resour ces LEWhdanvg aTrauia n@dkn § @ 024fi ol SBoaed, [2021]
at [155], n 249%9awheare &€lttheana B @d eeneh t .

2% Sara Maka Peqplued gumeSeutriimianneer y obj ect i s, merit

279
280
281

282
283

284

on
| nfAener i can Court of Human Rights SER3€] No 172,
Wai tangiRelpdrbtunaald the Crownds (Waireshdre 2004 )Sea
At 18.

WaitangiThle idbaubialTahu SeWaiFi3dherl@%2 RReWaittangi
of the Waitangi Tribunal (@OWait hz22 Mur9983h.enua Fi ¢
Wai t angiRelpdrbtuncan t he Crownbés (PWarie slhOo7rle, a2n0d0 49 e az
At 28. See al soAhu hMdoWaat anmlge Agqudbawmlai ure and
(wWa®i53, 2002Z) at 54

Tr alhass man Rletsib uTrac-&markg an u i ConseabBda?B28on Board



mi ni ng area was adjacent to, but not with
by the Resource Management Act 1991 anc

Statement .

[611] Of r el evance to this case, the Supr eme
i Wi at the coast around Taranaki hel d ex

form of mana moana and kaitiakitanga re

resounrsceentcoapplicati on. The application
the takut ai moana, and beyond the boundal
[612] One aspect of the appeal concerned th
sets out the way in which the Crown’s re:¢
Treaty of Waitangi are to be given effec

reiquement t haMaktihneg D&ocmnsiitotnee of the Env

Aut hority must take into account any ef"
activity the subject of the application |
[613] I'n this conté&Xt W lliams J said:
As to what is meant by “existing interest
merely add that this question must not on
As the Court of Appeal rightly pointed o
moana i n the cons®mhanadirrerge |Rantreeadt hi en tleor negset sst
that Apsl anciet.h al |l interests, they reflect t

hol deEmose «vmdme,s whanaungat an-gaar eand kai't
relatTlhewl are also principles of |l aw t ha
common | aw in 1840.

[614] Justi ce Wirlelfiearnesn ceerdospsar t s o Wi Itlhieam ud

Young and EIl | elnn Ffffamtciec WlJar :

I n chall enging t he Court[] To-dasApame al ' s a

Resour ceensp hlatsd]Jses that existing interests
interests a person has in any | awfully
relationship a person Haeweweit h &as ptalme i cwu
parties submit, practice and principle
Kaitiakitanga maniNcerstdo iwe eflifnd np erns madii
submi ssion that MeweZeadlgan d'hsg hiEilEmir tee d
the proposed seabed mining wil.l take pl ac
22 At [297]
286 At [ 155]



principles of the Treat-jnakeestonberretcbegr
environmenthads |leigtitsileatri@lnevance. The natu
f

rights does not dictate the scope o exi s
[615] I n simil ar vein, Ngai Touomapuohia and t
approach to evalwuating intensity of wuse

the same way t hatReJ uLdagkee Azerheemedrad il @dn i of

Land Court, where the Judge relied on a

of Maori ownership in a | ake.

[616) Judge Acheson doubted whether Maori c
rivers and | akes was adequately rendere
properdAs Itawe X8 dge said:

i] .. would se nNo more reason for se

ri e
he ownership thereof) than he would s
that comprise a mountain.

6177 I n conclusion Judge Acheson observed t

.. the Ngapuhis used and occupied Lake Om:
a |l ake could reasonably be used and occuy
LarCdburt says t haotc cruupgalt ulloehs b eusempémed accor
to ancient custom and usage, to prove ac
| ake, bed and all
[618] | emapthe “signs of ownership” identif
I n terms of occupati on, near by human ha
occupation of the body of water itself.

[619] Judge Acheson held that the court C o
Subsequentl vy, in 1955, Lake Omapere was

of the Ngapuhi tribe” by an order of the

[620) The cases cited above reinforce that t
a core part of the CMT test and point tc«

evaluating intensity of wuse and occupat.i

27 pPaki v -Gentepreadldy] NZSC 1 ,

18 [2015] NZLR 67 at
2 Lake Omapene 11 Bay af 259.an

2 5 1
ds MB 253



[621] Wi t nesses i n t his heari ng, from acrc
t hemsel ves afs tblee ntga lautpairtmoana and it fo

Il dent wtdéf inmed boundary on this connectic

622 The witnesses gave korerowatbewmtfitdhkeir

applicants are people who have |ived neat
desgpa voyagers such as Kupe and are a *“s
[623] That I's consistent wi th tThreah&umarre me
Resour aesd lLtthee Waitangi T r Wabiurnaarl @ psa ckoimmEan
Re p:&% t

(2) Mana extended offshore

Maor i conceived their mana as extending
pinnacles, and fishing holes offshore. S
in the minutes of the Wairarapa and Te Mas
the 1880s and gla8v9%0 sas elxrampd esh Te Ruaar a,
fishing rock where hapuku congregate, anc
koura are caught off Te HOmMenga. Takirir
Te Mai pi hearings in Septembdeur a 88r8d des (
rua hapuku (crayfish and groper hol es) (
These were | ocated not within the | and ar
[624] The applicants also gave evidence of ¢

of ti kangsaucvhalaiusesi denti fication and nami.
rahui . Haannag BRai | dedse $am, ¢ hDral | gave evi dence

of rahui

[625] Mr Al exander, the witness who provide
whanau, observed that rahui in the case o0

there was a concern that the bodies miglt

ti des.sexam ncatoison, Mr Al exander referred
after two Maori women who were fishing af
dr owned. The rahui was placed over the

particultart hher emahuha exwarrederd, suMygested th

anywhere where there was a concern that

2 Wairarapa Report2e/dlaumesI5l I(cidmdvens omitted).



currents and ti des” . Mr Al exander S ev

European and Maori, respected the rahui ..J
[626] There is no evidence of a | imit on t he
that applies in the event of rahui

[627] Ng a i Tuomapohia also provided evidence

For exampBlddeHangave evidence Hifk threangdgfiat

Trench, which |lies 65/125 kil ometres sou
together with other hapito members, would f
as weddings. Ms Riddel | al so spoke of

Pi nlnas. Leaving from Uriti or Whar eama,

days.

[628] Ng ai Tomapdohia also provided evidence
fish, i ncluding orange roughy, species w
water s.

[629] Dr Takirirangi Smith gave esedehtCehbdhoy¢
known to Ngai Tomapuhia which are preval

korero narratives discussed by Nepia POohi

[630] For the Pirere whanau, James Davidson
hapuku up to 12 nautical miles offshore.
exactly how far out he went, Mr Davidson

out a loand awauyk’u . f Mr Davidson al so gave

seven kil ometres from the shore to the r
[631]] There 1is also other evidence of fish
beyond the 12 nautical mile I imit, with r
Bank, the naming of the seabed, the archi:

curremitng agfeafpiukia, gr eypaetr ,t hbel ulkr ictoid Bank,

12 nautical mile | imit.



[632] The i mportance of t he Hi kurangi Trer
Potangar oa, in his evidenoetfog that Papa

had exercised their customary rights all/l

[633] I n ot her e vAndneen cBK @ uCghhetrtydl d of her unc

goi ngsaaefpi shing in boats from Cape Tur na
coastline.

[634] Pa ul Peeti, for Te Hika o Papauma, n o
groper/ hapuka, “you probably have to go
of those reefs”, which equates to appr oxi
[635] Mr Brought on, al so a witness for Te |
evidence of his own involvement offshore,

gone out to approxi mat-e6byl 2/Bautoi c3adl kmilloe

when hedaspwateor fish within their applic

[636] Demet ri us POoOtangaroa, for the Papauma

fished out to the Hikurangi Trench.

6377 | n counsel’s submission, the evidence
Marae Trustees whanau have historically f
territori al sea | imit.

[638] A number of applicant groups also ga
kaitiakitanga in the outer sea, i1includin¢

Fi sheries (Kaimoana Customary Fishing) R

whi ch @&lplegi foiuec¢ |l i nes their aut hority t o
extending out to 12 nautical mi | es.

[639] Ng ai Tomapuahia member s, i ncluding Ga
permitting customary take. They sdhreeg | kdess

(Noti ficati on -aRfanNg aiMaTou ma pMalriaee Commi t t e
Notice @®BLBh extends out 205 1Ronmnees@Eedastk



pur
s 1
aut
12

[640]
Phi
reg
Cou
t he

undc

[641]
Ma t
k ai
Kai
res
evi
Cou
Hi k
t he
S0

[642]
cus
sin
12

per

suraedgb ft @« he Kai moana Regul ations; the 1

86 of the Fisheries Act 1996. That i
horised. Counsel submits this is fur:/
ndutmi ¢ territorial sea I imit from Wh
I n the Ngase Tafmmaspukaiat i aki , Ngai T 0 ma
Pakp and Hana Riddel |l both referred 1t
arding their catch amount s, i ncl udi ng
nsel submits that ehastsacboegopreaspe:
application area. Nor is this a new
|l es and inherited the role of a vol uni
Pi Il hui wadVi bppaointed tangata kaitiaki

ti

k

ai kona to Whareama and out perpendi ct
aki jurisdictional area) . Ms Wi | t ¢
a

moana Regul atitbes powkirchogawueé hloei se t

ources for customéaypkoodefathedi hg. M:

dence, saying Ms W lton ®“signed per mi
nsel not ess tWidtt oaml’tshesug@ht uMory awut hordi
a o Papauma, it is evident that she ha

ir Pirere whanau membership that they
i ntegral tthortibseaitri omerimi tt heeu r bei ng me

Counsel submits that the granting of

1]

tomary take gave the whanau a strong
ce the kaitiaki’s jurisdictional area
n amit li esxa.l Today, Tommy Davidson will s

mits from Dane Ri mene, Rose Broughton

[643] As with Ngai Tdmapuhia and the Pirere

t o
ma n

cou

the Fishing Gazette Notice which pro:
age customary food gathering within t

nsel terebnkHitssh,er i es Notice is grounded



ti kdbragaed practice, and tino rangatirata

confirming representation for customary |

[644] The Fi sheries Gazette Notice, which we

periodically since then and remains curr ¢
operated tikanga over their coastline un:
[645] Ngat i Kere gave evidence of fishing f
responsibilities under the Kai moana Regul
[646] Ngat i Kahungunu also referred to Maor

guota management regime through the 1992
of the Fisheries Settl ement and as a de
fisheriés¢ ociawiedamaeoda a for both inshore ai
rights and interests out to sea. Deepwat
i nterests and r ellathioweg hi wih e @p uluaottiao nal |
and/ od obetmsat the i wi |l evel , the basis o
along the Wairarapa coastline was becaus
coastlTlhiesee. hapt are now represented by th

[647] I n concl usi on, counsel for Ngat. Kahu
applicant groups to give specific exampl

the whole of the Stage 1(b) hearing are

suffforemthe Court to draw inferences tha
and occupied the takut ai moana out to 12
The practice of tikanga va?®ues can itsel!]

Concl usi on

[648] | WNg Ui T1i1 fMadpiohbisser ved that a “strong p
di fferent in the marine area than on | an
measuring and assessing that —phystheevery
nature of —bhee dautfer emda | i kely | ess. Ap

20 Rel yiMgUionTi mapbhdvieatn [ 611] .
21 At[ 6 10§12] .



the identification and naming of signifi

the exercise of kaitiakitanga, might all
A rahui i's procl aimed by those warntat isard f i
of a rahui is a right reserved®?etvo dtenec egr

of the exercise of kaitiakitanga and the

evidence of a continued presence and st e\

[649] | n eerxoasnsi nat i on, the pukenga agreed t
occupation required to demonstrate stewa

those that demonstrate ownership of when

“much | escscuupsaet iaonnd wooul d be ample” for a
area.
[650] As i s plain from the discussion above,

be possible to grant CMT out to 12 nautic
all owing for | ess intensive use and occu
of the common marine and coast al area. T
the combined effect of evidence about fi s
sea as a place of passage, and exercise
accdance with tikanga out to that distanc

some time after.

[651] But even allowing that the extent and
ar ea, ulti mately | have concluded that
all owing for inference, is patchy and not

apipdants do present yhahvoel da t“hset r-eentge rptrecesae

12 nautical miles in the manner required

[652] Whi |l e the evidence varied from applic
el ements (detailed above and discussed sc¢
enabl e me to conclude that that the sea
di stafnceive kilometres from the | ow wat

application area.

%2 Re Edwaalbsgean [165] per Miller J.



WUhi tapu

[653] An applicawhi cgor capCMD or der applies
recognition of a wahi tapu A avawahit apa
protection right may be recognised i f th
s78 (2) of the Takut ai Moana Act.

[654] Hearing of the applicants’ wahi tapu
separately timetabled to follow release

PCRs

[655] The parties’™ applicati otntse fifairdngdh@Rg . wi |

Order s

[656] Whi |l e there wasNgai effumaphlemaand afhreee

bet ween the applicants in this Stage 1(b
i nterconnected relationships through wha
shared tikanga in relation tantaheal og 4t
Northern Wairarapa coast, as there was i
of the application area, there I s an exp

rights oifnotherr el éwhwhant parts of the app
acknowl edgement it is appropriate, as 1in
evidence put forward by the applicants i

withimpltikatapn ar ea.

[657] For the reasons set out above, I have
made recogniedstnagbiltmhseh lerei g hotld owi ng ar eas.
need to confer and agree as to how the C
rights acknowledged below by way of joi
appropriate Sairbderct hdlodetrhat hfeurQMTerr icglhatr

recogni sed ar e:

2 Takutai Moana Act, s 78(1)(a).



@ Ngai Toumapdhia, in the area from t|
River to the northern bank of the W
water springs out to aateme s prirmd
fikiel ometres out to sea.

(o) Te Hika o Papauma in the area from
River to Wainui/ Her benattwirl Ise,r i fnrgesm
a | ine par aiwlaglert ¢ pumelaaggrsehtifrgdvse out t

(c) Papauma Mare Trustees in the area
south to the Owahanga/ Aohanga Ri ve
higlter springs out taoadelri s@rpargasl

kil ometres out to sea.

(d Rangitane in tHhe ldbcevae, sfpreaxcm-fti keed ma
wat er springs out to aattléme s prirmmd
fikiel ometres out to sea, and in ric
af 4 lalbjlov e .

() The Pireretiwbasaut he®ans thla% i cei@dm t h e
the northern bank of the -@Qabeaer Str
springs out to a -Wwatner pamkril fogrde t firievse
out to sea.

() Ngat if rKeem eWalOurewijo ttooo m t hvea tmera ns phri igrhe
out to a | inkiglarat | &pkriitloogrsed fairevse o u

sea.

Addendum

[658] Af t er I had very substantially compl €
i ssued its judgment on an app®adwarrodns t h

(Supreme Co%rt decision).

2% Combined Marine and Coastal Aref@a2Z4a4kuNaASC Mbah :



[659] I n those circumstances | have issued

was provided to the parties before publi

to deal with some minor errors, pursuant
paties will now make submissions to the
Court decision affects the |l aw as it is |
be i ssued. The factual findings contai ne
i n the final judgment and the date of tI
appeal date .for all purposes.

Gwyn J
Solicitors
Mc Caw Lewi s, Hamil ton
Kahui Legal, Wellington
Tamaki Legal, Auckl and
Te Mata Law, Auckl and
Leo Wat son, Napier
Hoclkleygal , Auckl and
Crown Law, Wel |l i ngton

Chapman Tripp, Christchurch
Buddle Findlay, Wellington



APPENDIAXpplication area map

‘3 s 1(a) - Wairarapa Group M Hearing Area, Stage 1(b)
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Figure 1: Application area map



APPENDITXOver |l apping High Court applications map

1(b) - Overlapping High Court Applications
L ) | =T =]

Ouepoto Stream
Folnorgon ‘ k
Nert] At:
— > g
PN [ '] &
] 7 B
- e E
Blackhead Point £ < ;
s
Walirgton -t
Fari MERE. Grersn FAD, . i - a
NOAA, LG5 rangahau leg - = 2
: rd
= = o

aand Mhairaraps Grow M Hearng Aress. Saoe 1ib)

[ ] ©1v-2017-435-123: Nghti Kore MACA Werking
Party on behalf o N8t Kese Hapd - CAT

CIV-2017-435-123. hgall Kare MACA Workng
Party on 2enalt )f Ngad Kensa Hapd - PCR

I C1V-2017-485-20: the Trusteas of Pagduma
Marae

- CIV-2017-435.226: Rebecea Harpar o behal
of Piare whdna

= CIV.2017-435.221: tha Trustess of Rgiti

i pa T
Setthrvent Trus, on vehalf of Ny
K Tamak: R.

ki e

“orw

= CIV-2017-435-24: the Trustees of Rangtine
Ti MaiRA Truslon behall of Rangitine o
Walrarapa and Rangtine Tamakl nui-5-Rus

CIV-2017.404.481: Goargo Matthews on
bersd of Te Hha © Papdarre

B ©V-2017-435-232. Ngai Temapdria-a-Rang
Maon Maris Conmnites nooporates, an
benad of Noa Ui ¢ Ngai Tumapdha -A- Rang
Hepld

Z MAC-01-04-004 Noal Tumapihia 3 Rangl ki
Metuwairaka Incomarated and Ngai
Tunapshia s Ringi b Okautete Inzerporated ~ [
drrerested paty) o A N -

r
I
¥
AIS

|

Mataikona River;

AUMs

Okau Btream,

6 9 2
Neautes Miles _§

-0

Coardnate sysiem: NZIGO 2000 New Zesan
Transvarse Newcstor

Projadion: Transverse hercaor @
Saren: applisations find with tha High Coert ard Ta | —r -g

Acawtill, goorotomrced and digiticed by To Aawhiti;
New Zoskrd Camteer 3 Oficel Gograpi: Nare .

Limitaion Stalement: Nl Nap has teen radiod for
tha purpas2 of & High Ceun spplication for recognition
of Customary Narng Tith andlor Protected Customary , Whareama River —— -5
!
T

o

Rghte. Acemee e matariil Glad n Fie High Ceur ie .
govarnod by the Sonlor Courts JAccase 1 Court 1SNT. B HERE €301 L METUNASA LEGS
T 7 T l

Docaments) Rudes 2017
1 T ’ ] 1) 1 L}
e 15y e ines et 1y i s e’ ovss Lver e’ vesy LSy ur 1y v ey e wrrey

10

Date produced Dy Te Arawhsl 91172023 2:25 pm

Figure Il : Overlapping High Court applications ma






