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JUDGMENT OF THE COURT

A Leave to appeal is granted (Smith v Attorney-General
[2024] NZCA 692, [2025] 2 NZLR 1).

B The approved question is whether the Court of Appeal
was correct to dismiss the appeal.

REASONS

[1] This is a complex appeal. The appellant challenges both the structure of the
Climate Change Response Act 2002 and certain Crown decisions, acts or omissions.
The appeal raises issues about the proper scope of the judicial function in vindicating

claimed rights.

[2] We have granted leave in general terms but invite the parties to confer with a
view to narrowing the scope of the appeal and more clearly defining the issues that

arise within it.
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[3] The parties are to file a memorandum detailing the result of that discussion on

or before 2 March 2026.
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