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JUDGMENT OF THE COURT

A The application for an extension of time to apply for leave to
appeal is dismissed.

B The applicant must pay the respondents one set of costs of
$2,500.

REASONS

[1] Mr Dunstan seeks leave to appeal a judgment of the Court of Appeal which
was delivered on 3 December 2021.) The Court dismissed his appeal from a
High Court decision declining to interfere, on judicial review, with a decision of the

Credit Union South Board (the Board) that he was ineligible to stand for election to

! Dunstan v Credit Union South [2021] NZCA 656 (Clifford, Thomas and Muir JJ) [CA judgment].
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the Board in 2017.2 The reason given by the Board was that he did not meet its “fit

and proper” standard for directors.®

[2] The proposed appeal is nearly three years out of time, and Mr Dunstan has not

formally sought an extension.*

His application for leave to appeal indicates that he
chose to bring a claim before the Human Rights Review Tribunal instead.
We understand that that claim was struck out several days after Mr Dunstan applied

for leave to appeal in this Court.”

[3] We conclude that the delay has been inordinate and an extension of time should

be declined for that reason.®

[4] We add we would not have granted leave in any event. The High Court and
Court of Appeal recognised that the issue mattered to Mr Dunstan because it went to
his fitness to be a director and his reputation. But on the merits, the Board had
followed its prescribed processes and had given him an opportunity to comment, and
it considered what he had to say.” That being so, the outcome of the proposed appeal
would not turn on the question of principle which Mr Dunstan invites us to decide:
whether the actions of an unincorporated body such as Credit Union South were
judicially reviewable and if so on what basis. It is not an issue that merits

consideration in the particular circumstances of this case.

[5] The application for an extension of time to apply for leave to appeal is

dismissed.

[6] Mr Dunstan must pay the respondents one set of costs of $2,500.

Solicitors:
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