Women in the Public Sector — a question of equality
By Justice Susan Glazebrook®
Introduction

Thank you for inviting me to speak here today. It is great to see so many of you giving up

your time to discuss and debate such a significant and pressing issue.

| have been asked to discuss gender equality in the public sector but I want to stress that the
issues outlined in this paper affect all women in the workforce and addressing them should be
a priority for those working in both the public and private sectors.

Women in the Public Sector

My talk will be framed around the three questions that | have been asked to cover. The first
is whether there is a gender bias or accessibility problem in the public sector workplace. |
was tempted just to say “of course” and “let's move onto the next question” but thought it

was worth pausing to give you some recent figures.

A 2012 Human Rights Commission survey shows that women account for only 24 per cent of
chief executives of government departments.”> This is despite the overall percentage of
women in the public service being 59 per cent.®> These figures are, however, up from 2010

when the proportion of female chief executives was only 17.6 per cent* (down from 23 per
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cent in 2008°). The Human Rights Commission’s Survey noted that none of the women who
were chief executives at the time of the 2010 survey still held that position when the 2012
survey was carried out.® It is at least encouraging that the recent increase in female chief

executive representation can be attributed to new appointments.

The figures for senior management and state sector boards are more encouraging. Women
currently account for 42 per cent of senior management in the public sector’ and state sector
boards currently have 41.1 per cent female representation.® Vigilance is needed, however, to
ensure these percentages are maintained and the hope is that they will improve to reflect
overall gender balance in society.

But it is not just a lack of women at the top which is the issue. It appears that there are clear
financial disadvantages to being a woman in the public service. Legislation requiring pay
equality in the public sector in New Zealand has been in force since 1960.° Despite this, the
gender pay gap in the public service varies in size from 3 per cent to 35 per cent.’® The
Human Rights Commission report recorded that, on average, women in the public service are
paid 14.3 per cent less than men. Twenty-two government departments have greater gender
pay gaps than the market average, with nine government departments having a greater than

20 per cent gender pay gap.™

In 2012, the Human Rights Commission wrote to all government departments regarding this
gender pay gap. The responses received demonstrate a number of issues in the public sector
perception of gender inequality.® Many departments argued that the gender pay gap is

overestimated because women are clustered in administrative or support roles. Some
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included acknowledgment that women were underrepresented at the top in justification of the

pay disparity.*?

Their argument therefore was that the pay gap can be attributed at least in part to the failure
to advance women to senior positions and the fact that women are in positions which, rightly
or wrongly, are less valued in terms of pay. What those departments need to examine is why
women are clustered in such positions and think about ways to achieve gender balance at all
levels of the organisation. They also need to consider whether in fact the salary structure for
the administrative and support roles in which women are clustered is really comparable to
similar jobs undertaken by men — that is, they need to ask themselves whether those women
are being fairly paid for the jobs they do. True gender balance would of course ensure that
women have the opportunity to do the top ranked jobs too and that there is balance

throughout the organisation.**

In any event, a 2012 study by the State Sector Commission shows that the gender pay gap in

the public service is largest at the management level™

and this appears to have been the case
since at least 2002.° This means that the departments’ explanation as to why there is a

gender pay gap may be misconceived or at least not give the full story.

A number of departments did admit that there is a gender pay gap even where only similar
roles are included. An encouraging sign was that a number of those departments are making
a concerted effort (through gender neutral job sizing for example) to pay people the same rate
for the job.’

Other departments denied having a different pay rate for men and women and claimed that
pay is determined on the basis of other factors such as qualifications and previous work

experience. Such responses seemingly failed to recognise that, where there is a significant

13
14

Women’s Participation Census 2012, above n 2, at 100.

Avivah Wittenburg-Cox “Three Diversity “Best Practices” that Hurt Women” (12 November 2012)
Harvard Business Review Blog Network <blogs.hbr.org>.

This included all levels of management in the public sector: common management positions included
Chief Executive, Office Manager, Policy and Planning Manager, Corporate Services manager, Finance
Manager and ICT Manager.

Michelle Gosse The Gender Pay Gap in the New Zealand Public Service (State Service Commission,
Working Paper No. 15, Wellington, July 2002) at 11. See also State Services Commission Human
Resource Capability Survey of Public Service Departments (Wellington, October 2012) at 29.

Women'’s Participation Census 2012, above n 2, at 101-102.

15

16

17



gender pay gap in salaries, this tends to suggest that unconscious bias may be at work, and
that there has not in fact been an objective assessment of qualifications and experience.'®

There have been a number of studies showing the role unconscious bias plays in hiring
decisions. For example, in a study conducted in 2012, science faculty members from top
universities in the United States were asked to rate applications for a laboratory manager
position. Identical applications were randomly assigned either a male or female name. The
male applicant was rated as significantly more competent and hireable than the (identical)
female applicant. And, even where they decided to hire the woman, there were differences in
pay and support offered to the male and female applicants. Participant faculty members
selected a higher starting salary and would have offered more career mentoring to the male
applicant.’® Remember again, these are identical CVs, apart from the name of the applicant.
There is no reason to think the New Zealand public service is any different from the

universities in this study.
Gender differences?

The second question | was asked to address is whether there are gender differences in public

sector workplace behaviour, and, if so, what the consequences are.

Over the years it has been argued that the workplace gender imbalance can be attributed to
differences between the genders and how they engage in the workplace. | assume this
question is directed to such arguments. It has been suggested, for example, that women do
not seek advancement because of family responsibilities, that they do not employ the right
strategies to succeed and that women, when they get into senior positions, pull up the
drawbridge behind them and prevent other women from smashing the glass ceiling (excuse

the mixed metaphor).

Taking the first argument, that women do not wish to advance because of child rearing
responsibilities, in a recent study of the public sector in Australia it was found that, while
men overwhelmingly considered commitments to family responsibilities to be the most
important factor hindering women’s career prospects, women were of a different view.

Interestingly, women at the senior executive level viewed it to be the most salient factor,
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although not to the exclusion of others, while women at the executive level considered it less
significant than other factors such as lack of visibility.*

A US study examined this issue by looking at the position of women who do not have
children and who do aspire to advancement. They found that, even from the start of their
careers, those women still lagged behind men. Furthermore, the gender gap increased as their
careers progressed.”’ The problem may be that it is just assumed that women do not want to
advance and no one bothers to check what the actual position might be.

Moving to the argument that women do not employ the right strategies to succeed, a recent
US study found that, in fact, high potential women and men employed very similar tactics to
get ahead. The strategies just paid off for men more than they did for women in terms of pay

and advancement.??

One of the more cynical explanations that has been offered for the prevalence of inequality is
that women do not help each other. It is been suggested that some women will even actively
keep others down to ensure that their own position is not challenged.? Certainly there are
instances where this occurs. However, a recent study of MBA graduates worldwide suggests
that women are actually more likely than their male counterparts to assist the development of

others, especially other women.?*

It may be that the perception that women do not help other women stems from unrealistic
expectations of how much women, even those in senior positions, can do to close the gender

gap. The problem is more deep seated. Psychological studies have shown that people more
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often link men with qualities like assertion and control and thus with the old-fashioned

notions of what leadership involves.”®

Women are more commonly associated with communal qualities which have been
traditionally less valued traits.?® However, women cannot win. When women show more
aggressive traits, they can suffer prejudice because they are acting outside the traditional

role.?’

One study undertaken at Colombia Business School had students scrutinise two CVs: one for
Howard Roizen and one for Heidi Roizen. The CVs were exactly the same apart from the
name. The CV said that Howard/Heidi had worked for Apple and then launched his or her
own software company and been a partner in a venture capital firm. He or she was said to be
outgoing, an incredible networker and described by colleagues as a “catalyst “and “captain of
industry”. Bill Gates was said to be a personal friend. When asked to judge Howard, the
students judged him to be effective and likeable. When it came to Heidi, although they also
judged her competent, the students thought her aggressive and would not want to work with
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her.”® Similar responses were received from both female and male student participants,

showing that gender stereotypes are internalized by both sexes.*

The irony is that the so called ‘female characteristics’ that have often been viewed in a
negative light are now understood to be highly beneficial in leadership roles. It has even

been suggested that women are more likely than men to bring a more complete range of the
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qualities needed by modern leaders, including self-awareness, emotional attainment, humility
and authenticity.*

Personal initiative or institutional change?

The third question | was asked to address is whether personal initiative or institutional change
is most effective in solving gender equality inadequacies in the public sector.

There are of course things that women can do individually. We can work to overcome our
hesitations, do more self promotion and be strategic about our career decisions. But these
individual actions can only take us so far. The real change will only come when structural
change occurs. In 2013, Australian Sex Discrimination Commissioner Elizabeth Broderick
brought together some of Australia’s most influential male CEOs and chairpersons to form
the Male Champions of Change. This collaboration between public and private sector leaders
includes members representing Qantas, Treasury, IBM, Citi, the Australian Public Service
Commission, Telstra, and KPMG among others. The Male Champions of Change propose a

four-part strategy.*

The first part, “stepping up as leaders”,** encourages male leaders to reflect on their own

leadership, reassess the gender balance of leaders in their own organisation and take steps to
promote and advance inclusiveness across the organisation. One initiative that they suggest
could be taken is undertaking a gender audit to analyse where an institution stands in relation

to gender diversity and pay inequality.*

The second part of the strategy is “creating accountability”.** This requires an organisation
to address the potential for unconscious prejudice to affect decision-making as to hiring, pay

and promotion. Some of the steps that have been suggested include:

% Tony Schwartz “What Women Know about Leadership and Men Don’t” (20 October 2012) Harvard
Business Review Blog Network <blogs.hbr.org>. See also Paul Taylor and others A Paradox in Public
Attitudes: Men or Women: Who's the Better Leader? (Pew Research Centre, 25 August 2008)
<www.pewsocialtrends.org>.
Accelerating the Advancement of Women in Leadership: Listening, Learning, Leading (Male Champions
of Change, November 2013 <www.humanrights.gov.au> [Male Champions of Change report].
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e ldentifying specific recruitment criteria based on merit and experience to reduce the

potential for unconscious bias;*

e Adopting a framework for reporting women’s advancement into senior leadership

positions;* and

o Adopting a diversity plan®’ or diversity targets.*®

The third part of the strategy, “disrupting the status quo™>® focuses on identifying and

targeting practices that foster gender inequality. Steps that can be taken include:

e Establishing family friendly human resource practices. Challenge traditional work
place assumptions: ask what cannot be done flexibly rather than what can be done
flexibly;*

e Setting pay rates based on job sizing; and

e Seeking out and considering new ways of operating. For example, the Department of
Conservation targets people who are “not the usual suspects” for inclusion in team

projects and programmes in an “effort to strengthen capability and provide
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discrimination). The general duty is underpinned by a number of specific duties, set out in secondary
legislation to accompany the Equality Act, which provide a framework to help public bodies meet the
general duty. These require authorities to set and publish equality objectives at least every four years and
publish information to show their compliance with the Equality Duty at least annually. In September
2013, in response to the Governments Red Tape Challenge, a review of how the PSED is working was
released. The report noted that it was too early to make a final judgement about the impact of the PSED
but found that there were issues with the implementation of the duty, especially in relation to what having
“due regard” to the various goals of the PSED should entail. This led to an inefficient, overly risk averse
approach being adopted by many public bodies. The report recommended that clearer technical and
reporting guidelines be provided; state sector regulators integrate the PSED in their core functions and
collaborate closely with the EHRC with respect to compliance action: Rob Hayward and others Review of
the Public Sector Equality Duty: Report of the Independent Steering Group (Government Equalities
Office, London, 6 September 2013); see executive summary at 8-11.

It has been argued that imposing mandatory quotas can be viewed as harmful. They are seen as heavy
handed and may result in tokenism, which would hamper progress. These concerns, however, may be
overstated. Tokenism is unlikely given the sheer number of experienced and qualified women in the
business sector: Catherine Fox “The Higher You Go the Wider the Gap” in CEDA report, above n 23, at
28-29.

Male Champions of Change report, above n 31, at 20-31.
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opportunities for emerging talent. Indeed, the Department of Conservation may

find this also leads to challenging ingrained thinking and to more innovation.*?

The final part of the Male Champions of Change strategy is “dismantling barriers for
careers”.*® This focuses on encouraging women to re-enter the workforce after taking time
off to care for a family, and ensuring that they are not disadvantaged for having done so.
Steps to achieve this include:

e Staying in touch with employees who have left on maternity leave and planning

expected return dates prior to the start of leave;**

e Implementing quality part-time work strategies to encourage women to re-enter the

workforce after taking time off to raise a family;** and

e Facilitating, as far as possible, women picking up where they left off when they

return.*®
Conclusion

There are an incredible number of extremely talented women out there. At present, they are a
resource that is being underutilized. This wasted talent has an economic cost. Studies have
shown that gender diverse workplaces perform better financially and have improved ethical
practice and accountability, scrutiny and unity, and transparency. New Zealand needs a
public service that reflects society.*” A diverse public service will be better equipped to

identify, understand and address the needs of the people it serves.
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<www.europeanpwn.net> at 12-13 and Innovative Potential: Men and Women in Teams (The Lehman
Brothers Centre for Women in Business, London Business School, 2007).
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* See Jamie Atkinson “Do Women Returning to Work Following Maternity Leave have Access to Quality
Part-Time Work?” (2013) 34 Business Law Review 130 at 132—-133.

Male Champions of Change report, above n 31, at 34.

This applies to diversity generally. Ethnic and cultural diversity is also needed within the public sector.
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