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JUDGMENT OF THE COURT
A

Leave to appeal is granted (Misa v R [2018] NZCA 293).

B

The approved question is whether there was a miscarriage
of justice at the applicant’s trial.
____________________________________________________________________

LEMUEL MISA v R [2019] NZSC 42 [17 April 2019]

REASONS
[1]

Leave has been granted in generic terms which will allow all matters raised in

the application for leave and submissions to be advanced at the hearing of the appeal.
However, we highlight the following issues and ask counsel to ensure that they are
addressed in their submissions:
(a)

the interpretation of s 232(2)(c) of the Criminal Procedure Act 2011
(miscarriage of justice); and

(b)

the arguments relating to the applicant’s trial counsel’s preparation for
the trial and the additional evidence adduced in support of the
applicant’s appeal to the Court of Appeal.

[2]

We direct counsel to confer and arrange for the preparation of a chronology

which should be filed at the same time as (or before) the submissions in support of the
appeal are filed. We ask that this be a single document with any areas of disagreement
highlighted in the document. The items in the chronology should be cross-referenced
to the evidence adduced at the trial or in the Court of Appeal.
[3]

The submissions of the respondent refer (at [12]) to a question trail. The Court

has a handwritten document that we understand may have been used as a question
trail. We ask that counsel confer and ensure that the Court is provided with the actual
question trail that was provided to the jury at the applicant’s trial.
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